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a broad and independent community among peoples long divided 
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giving direction to their future common destiny. 
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Introduction 


UST OVER TWO YEARS AGO THE COMMON MARKET FOR 

coal was opened by the High Authority of the European 
Coal and Steel Community. On 10 February 1955 this anniver- 
sary was celebrated in Luxembourg—temporary capital of Little 
Europe. Though it is still too early to pass judgment on this 
new experiment or on its long-term chances of success, the 
moment is not inopportune to survey its activities to date, 
particularly since it has recently been weathering its first major 
political storm. 


Ss 


At the outset it was thought that the coal and steel pool 
was to be the first important step toward European unification, 
and that it would be followed by similar organizations in such 
fields as transport and agriculture, so that by successive stages 
a federal European system would be set up. In fact plans 
for a European Defence Community (EDC) followed close on 
the heels of the “Schuman Plan,” and this in turn was followed 
by a blueprint for an overall political community. The Coal 
and Steel Community was to be but one link in a chain. Many 
people at the time thought—as did Jean Monnet, the real 
author of the Plan and President of the High Authority— 
that if this movement were interrupted, the Coal and Steel 
Community itself would be endangered. It was a question of 
development or defeat. 


However, as time went on, it became apparent that hos- 
tility to German rearmament, particularly in France, would 


1 See John Goormaghtigh, “European Integration,” International Concilia- 
tion, No. 488 (February 1953). 
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make the path which had been chosen a difficult one to follow. 
The EDC was turned down by the French Assembly in August 
1954. After this setback to plans for the progressive organization 
of the European Community, there was little likelihood of 
picking up the threads again and proceeding, at least for some 
time, with the functional construction of Europe. Under such 
conditions, would the young organization in Luxembourg be 
able to keep its head above water? Many of its supporters were 
uneasy. Yet, today, anyone visiting headquarters is convinced 
that the Community is still very much alive and that there are 
good prospects for its future. What is the dynamism which 
inspires this strange new type of international organization, this 
ugly duckling? 


Why the Schuman Plan 


Clearly, the European Coal and Steel Community sets a 
totally new pattern. Why a supranational, functional approach? 
Why the limited sector of coal and steel? Why at that particu- 
lar time? Why among those six European countries? There 
are many reasons why this experiment in international organ- 
ization was undertaken, why it was launched in France in 1950 
and, most important of all, why such a revolutionary institution 
was accepted by six European nations and became a success. 


Undoubtedly political motives were dominant and among 
these the problem of Franco-German relations was decisive This 
was almost universally recognized at the time. By the end of 
1949 it had become apparent that Germany was making a 
spectacular economic recovery and that soon it would be strong 
enough not only to become a dangerous competitor to the 
European democracies but even to shake off the shackles im- 
posed by the occupying powers. The successive and decreasing 
limits imposed on German steel production could not be main- 
tained much longer. Nor did there seem to be any possibility 
of internationalizing the Ruhr basin as France had proposed. 
The United States and the United Kingdom were against such a 
plan, although they did accept a compromise—the International 
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Ruhr Authority, which was set up in April 1949. Its essential 
objective was to guarantee equitable distribution without dis- 
crimination of Ruhr coal, coke, and steel between the German 
and foreign markets. In spite of the fact that the Ruhr Authority 
represented real progress as compared with direct and authori- 
tarian Allied limitation of production, it nevertheless maintained 
the principle of German inequality, and the Bonn government 
only reluctantly agreed to participate in the Authority after 
the Petersburg Agreement of 22 November 1949.? Even more 
important than the attitude of the Bonn government was the 
fact that the organization, conceived at a time when there was 
a shortage of the basic raw materials, could with difficulty have 
adapted itself to the period of relative abundance toward which 
Europe was progressing rapidly. Therefore the life expectancy 
of the International Ruhr Authority was limited. 


The economic resurgence of the German Federal Repub- 
lic was paralleled by the growth of its political prestige, largely 
under the pressures generated by the Cold War. The United 
States, in an effort to strengthen its defenses, naturally turned 
toward Western Germany, relying on its hostility to Com- 
munism as a barrier against Soviet expansion. This development 
was extremely disturbing to France, which feared not only 
economic domination but also, to some extent, the possible 
rebirth of German militarism from which France had suffered 
so often in the past. It has been a tradition of French diplomacy 
to seek alliances against Germany; now, with the growing 
Russian danger, there was no country to which it could turn. 
The Dunkirk Pact and the Brussels Treaty were nominally 
directed against Germany, but no one was deluded by their 
phraseology. Unable to impose a limitation on German expan- 
sion, France sought some other means of preventing it from 
obtaining a dominant position on the Continent. So the idea 


2This agreement dealt with the incorporation of the West German 
Republic into the European Community. For text, see Documents on 
American Foreign Relations, Vol. XI (Boston: World Peace Foundation, 
1950), pp. 158-161. 
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arose of pooling French and German coal and steel resources. 
This would enable France to exert indirectly a certain control 
over German heavy industry, the backbone of any armaments 
production, while allowing its own industry to be subjected to 
the same control. 


Yet all this in itself would never have been enough to 
bring the European Coal and Steel Community into existence 
if other circumstances had not also been propitious. Germany 
saw in the Schuman proposal the means of rapidly achieving 
complete equality with its ex-enemies in the West and of regain- 
ing its sovereignty. Had not Chancelor Konrad Adenauer sug- 
gested some time before Robert Schuman had made his Plan 
public, that France and Germany should work toward an 
economic union? Moreover, the Federal Republic was anxious 
to strengthen its ties with the West so as to be included in the 
Western defense system and, at the same time, to increase its 
political prestige to such a point that negotiations on reunifica- 
tion would eventually be possible with the East. 


Another element of considerable importance to the success 
of Mr. Schuman’s idea as United States support. When 
the Plan was announced, it was welcomed in Washington as 
a positive contribution toward the settlement of numerous Euro- 
pean problems and, therefore, toward the improvement of the 
strategic position of the Western world. This reaction carried 
added weight since the Marshall Plan was then at the height 
of its activity and many European governments thought this 
assistance might be withdrawn if concrete measures to unite 
Europe were not taken. 


In addition to this crucial convergence of interests on the 
part of France, Germany, and the United States, several other 
political factors intervened. The most important among them 
was the Saar question. France thought that this problem, which 
was again leading to Franco-German tension, could best be 
settled within the framework of a European community. This 
idea was warmly welcc:aed by the Benelux countries and Italy. 
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They were especially attracted by a plan which would put an 
end to conflict between France and Germany. 


To these purely power-political arguments should be added, 
without undue emphasis, however, the moral impact of the 
“European idea.” Considerable enthusiasm had been generated 
by the concept of a unified Europe and the steps taken so far 
had not been too encouraging. The idea of granting to an inter- 
national authority real power over such basic raw materials 
seemed to many to be a move in the right direction. More- 
over, it would be wrong to give the impression that there were 
not many groups on both sides of the Rhine sincerely hoping 
for and working toward an improvement in Franco-German 
relations. 


So much for the major political circumstances which 
favored the development of the European Coal and Steel Com- 
munity. There were, of course, also economic arguments which 
contributed to its success. To a large extent, they overlap the 
political considerations. Many people were attracted by the 
idea of a unified market of nearly 160 million consumers. 
This would lead, they argued, to a more rational location of 
industry, greater productivity, lower prices, and higher stand- 
ards of living. All this, in turn, would give Western Europe 
a more favorable position in the world. 


Many economists and industrialists, however, were not so 
convinced of the advantages of the “common market” and of the 
system set up to regulate it. The strongest economic argument 
in favor of the European Coal and Steel Community was that 
whereas coal had been in short supply and had hampered steel 
production, it was becoming more abundant in 1949, and some 
feared the consequences of a glut unless some regulatory ma- 
chinery were set up. Attention was focussed on this situation 
by a report of the Economic Commission for Europe.* 


3 See “European Steel Trends in the Setting of the World Market,” 
prepared by the Steel Division of the Economic Commission for Europe 
(United Nations Doc. E/ECE/112, December 1949). 
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The choice of coal and steel as the first sector to be pooled 
—in spite of what one might think at first sight—was made 
primarily for political rather than economic reasons. Heavy 
industry has been at the source of all major Franco-German 
rivalries, not only on account of its obvious connection with 
armaments, but also because, on one hand, there is a real 
German superiority due to the tremendous potential of the 
Ruhr basin complex and, on the other, because French steel 
plants in the Moselle are largely dependent on German coke. 
The Saar problem is, of course, also related to this question. 


Another reason which seems to have determined the choice 
of coal and steel is that these two raw materials are so intimately 
linked with the whole economy of the countries concerned 
that inevitably new sectors would have to be included in the 
common market. This is what has been called: “the internal 
dynamism of the Schuman Plan.”* 


The decision to set up a supranational organization stemmed 
partly from the failure of the traditional type of inter-govern- 
mental agencies to bring about European unity, and partly, 
no doubt, from the inspiration and enthusiasm of Jean Mon- 
net and his team at the Secrétariat Général du Plan (French 
Plan for Economic Reconstruction). To these reasons should be 
added the fact that there were then a group of six nations pre- 
pared to accept certain limitations on their sovereignty because 
they were convinced that they had sufficient common interests 
and that together they could achieve more than they could 
alone. 


Precedents 


Although it was made clear at the outset that no com- 
parison was possible between the Schuman Plan and an inter- 
national cartel, the International Steel Agreement (Entente 
Internationale de l’Acier—EIA), which operated in Europe 


4Paul Reuter, La Communauté Européenne du Charbon et de l’Acier 
(Paris: P. Pichon et R. Durand-Auzias, 1953), p. 32. 
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during the interwar period, can to some extent be considered 
as a precedent.® It must be recognized that the EIA was an 
attempt to organize the European steel market. Opinion is still 
very divided but many economists believe that this international 
steel cartel was a model of international economic cooperation 
and far more effective than most intergovernmental agencies.® 
It should be pointed out, however, that, at least according to 
the provisions of the Treaty (Articles 65 and 66), the High 
Authority has real power to curtail the restrictive practices of 
cartels. 


That people had been thinking for a long time about supra- 
national control of coal and steel was made clear as early as 
1946: 


People concerned with the efficient guarantee of future peaceful 
coéperation of nations have been considering a supranational 
control of world steel industries as a measure of world peace. The 
extent of this proposed measure varies from outright supranational 
public ownership to supranational management control.? 


First Steps 


The date 9 May 1950 will no doubt become one of the 
important milestones in the development of international or- 
ganization. On that day, Robert Schuman held a press con- 
ference in the Salon de lHorloge at the Quai d’Orsay at which 
he read a memorandum outlining what immediately became 
known as the Schuman Plan and later developed into the 
European Coal and Steel Community. The secret had been 
well guarded and the announcement came as a complete surprise. 


5 For a full comparison between the European Coal and Steel Community 
and the Entente Internationale de l’Acier, see “La Communauté Européenne 
du Charbon et de l’Acier,” par un groupe d’études de l'Institut des Relations 
Internationales (Brussels: 1953). Paul Reuter, however, explicitly rejects 
any such comparison in “La conception du pouvoir = ue dans le Plan 
Schuman,” Revue Frangaise de Science Politique, Vol. I, No. 3 (July- 
September 1951), p. 258. 

6 Ervin Hexner, International Steel Cartel (Chapel Hill: University of 
North Carolina Press, 1946), pp. 252-253. 


1 Ibid., p. 265. 
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The French Foreign Minister began by saying that his aims 
were: to bring about a viable and peaceful Europe, to asso- 
ciate Germany closely with the West, and to make any new 
war between Germany and France not only unthinkable, but 
materially impossible. Europe, Mr. Schuman said, could not 
be united overnight nor by one overall organization, but by a 
series of concrete achievements creating real solidarity. In pro- 
posing to place the total French and German coal and steel 
output under a single high authority, in an organization open 
to all European countries, the French government was taking 
its first step toward a federation of Europe. The joint produc- 
tion of coal and steel would be offered to the whole world 
without distinction and Europe would be able, with increased 
means to carry out one of its essential tasks, namely the de- 
velopment of the African continent. 


The French government was prepared, Mr. Schuman’s 
statement continued, to open negotiations on the following 
basis: the function of the High Authority should be (1) to 
modernize and improve production, (2) to make coal and 
steel available under the same terms on both the German and 
French markets as well as on those of any member state, (3) 
to develop joint exports to other countries, and (4) to equalize 
in an upward direction the conditions of labor in these industries. 


The attainment of’ these objectives, said Mr. Schuman, 
would require certain transitional measures such as the elabo- 
ration of a plan of production and investment, the establishment 
of a mechanism for the leveling of prices, and the creation of 
a fund to facilitate rationalization of production. Tariffs would 
immediately be lifted on the movement of coal and steel among 
the member states and preferential freight rates would be 
abolished. This would lead progressively to a rational relocation 
of industry and to a consequent rise in productivity. Mr. Schu- 
man emphasized that his plan would have none of the draw- 
backs of an international cartel, but that, on the contrary, it 
would eliminate all restrictions and discriminations. Speaking 
of the High Authority, Mr. Schuman said that it would be 
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composed of well qualified and independent men, appointed 
jointly by the governments; its decisions would be binding both 
in France and Germany and in the other member states. 


In his replies to questions from journalists, Mr. Schuman 
declared that United States Secretary of State Dean Acheson 
had been informed of the broad lines of his project and that 
all countries likely to participate had been consulted. Among 
them, it should be stressed, was the United Kingdom. 


Shortly thereafter, Mr. Monnet accompanied Mr. Schuman 
to London for a meeting of Foreign Ministers which had been 
scheduled for a long time and which was to discuss the future 
of Germany. Undoubtedly the question of the Coal and Steel 
Community was thoroughly examined by Mr. Schuman’s col- 
leagues from the United States and the United Kingdom. 
Later, Mr. Monnet went to Bonn to discuss the Plan with the 
government of the Federal Republic. On 25 May the French 
government sent a note to the other European governments 
inviting them to take part in a conference in Paris to negotiate 
a treaty. The note specified that countries which accepted the 
invitation should first agree to the principles underlying the 
9 May Memorandum, although no final commitments would 
be undertaken prior to formal ratification. 


World Reactions 


In France opinion was divided. From the outset, the ex- 
treme left and extreme right showed open hostility to the Plan. 
Général Charles de Gaulle made scathing remarks about the 
pool, which he called “un méli-mélo de charbon et d’acier”’ 
and the Communist-dominated Confédération Générale du Tra- 
vail (CGT) came out against the Plan. The non-Communist 
trade unions, such as the Confédération Générale du Travail— 
Force Ouvriére, on the other hand, gave it their wholehearted 
support. The industrialists were generally reticent. 


In Germany, Mr. Schuman’s proposal met, for the most 
part, with enthusiasm. Chancelor Adenauer went so far as to 
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say that since the Saar production would be going to the Franco- 
German pool, the question of whether that territory were French 
or German had lost much of its importance. The Social Demo- 
cratic Party, however, was on the whole opposed although its 
leader, Kurt Schumacher, recognized that the proposal deserved 
to be examined objectively and realistically. As in France, busi- 
ness circles were rather critical. On 23 May the Allied High 
Commission in Western Germany approved the Schuman Plan 
and authorized the French government to negotiate directly 
with the government of the Federal Republic. 


In Italy, except for the Communists, the Plan was warmly 
welcomed. The day after Mr. Schuman’s press conference, 
Count Carlo Sforza, Minister of Foreign Affairs, announced 
that the Italian government would participate in the negotia- 
tions. 

Mr. Schuman’s proposal was received in the Netherlands 
with a certain skepticism. The government feared the con- 
sequences to its recently developed steel industry. Thus the 
Netherlands government decided to participate in the Confer- 
ence without any engagement on its part regarding subsequent 
membership in the Community. 


In Belgium, also, initial reactions were rather hesitant. 
Nevertheless, the government decided on 27 May to attend the 
Paris Conference. As in the other countries, the Belgian business 
world was very reticent, but the trade unions were almost 
wholly favorable. 


At first, British opinion was very reserved despite the 
approval in principle given by the Prime Minister. Clement 
Attlee said in the House of Commons on 11 May: 


It is the declared policy of the Western Powers to promote the 
entry of Germany as a free member into the comity of European 
nations. The French proposals are designed to facilitate that pro- 
cess and must consequently be regarded as a notable contribution 
towards the solution of a major European problem. 

The proposals also have far-reaching implications for the future 
economic structure of the participating countries, and this aspect 
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will require very careful study by His Majesty’s Government and 
the other Governments concerned. His Majesty’s Government will 
approach the problem in a sympathetic pat and desire to make 
it clear at the outset that they welcome this French initiative to 
end the age-long feud with Germany and so bring unity and peace 
to Europe.® 


On 25 May the British government informed France that 
further examination of the question was needed before it could 
make its final decision. After extensive consultations, the United 
Kingdom told the French that it was not yet prepared to agree 
to the principles of the 9 May Memorandum. A communiqué 
published in London repeated His Majesty’s Government’s sup- 
port of the French initiative and expressed the hope that a 
detailed scheme would emerge which they would be able to 
join. “His Majesty’s Government,” the communiqué continued, 


do not feel able to accept in advance, nor do they wish to reject in 
advance, the principles underlying the French proposal. They con- 
sider that a detailed discussion which would throw light on the 
nature of the scheme and its full political and economic con- 
sequences, is a normal and, indeed, essential preliminary to the 
conclusion of a treaty. They feel that there is a substantial difference 
of approach between the two Governments as to the basis on which 
the negotiations would be opened.... They have accordingly, to 
their regret, found it impossible, in view of their responsibility to 
Parliament and people, to associate themselves with the negotia- 
tions on the terms proposed by the French Government.® 


The French government replied: 


It will be the constant concern of the French Government to carry 
out exchanges of view with the British Government which will 
enable the French Government, in the course of the negotiations, 
to take the greatest account of ‘the British point of view, in order 
to enable the British Government to join in or associate itself 
with the common effort when the British Government considers 


this possible.!° 
8 Weekly Hansard, House of Commons Parliamentary Debates, Fifth Series, 


Vol. 475 (11 May 1950), p. 587. 
® The Times (London), 5 June 1950, p. 3. 


10 Ibid., p. 4. 
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The British Labour Party published a pamphlet entitled 
“European Unity” which devoted two paragraphs to the Schu- 
man Plan, approving its aims. On 26 June a debate was opened 
in the House of Commons on the attitude adopted by the 
government toward the French proposal. The opposition sub- 
mitted a motion of censure because the government had not 
accepted the French invitation and proposed that the United 
Kingdom join the Conference on the same terms as the Nether- 
lands government. This motion—signed by Messrs. Churchill, 
Eden, Davies, Butler, Macmillan, Maclay, and Grimond—was 
defeated. 


In the United States the proposed Plan was heartily wel- 
comed. President Harry Truman in a press conference said: 


Mr. Schuman’s proposal for the pooling of French and German 
steel and coal industries is an act of constructive statesmanship. 
We welcome it... . This proposal provides the basis for establishing 
an entirely new relationship between France and Germany and 
opens a new outlook for Europe.™ 


In Congress, Senator Henry Cabot Lodge declared that this 
was the best news which had been received from Europe since 
the end of World War II. 


In the Soviet Union, the reaction was immediately hostile. 
Pravda wrote that the French proposal was the result of the 
influence of United States bankers, and was nothing but a new 
gigantic cartel, a passive instrument in the hands of armaments 
manufacturers. It differed from a private cartel only, according 
to Pravda, in that it would be completely subservient to the 
United States.’* 


Drafting the Treaty 


On 3 June 1950 the governments of Belgium, France, Ger- 
many, Italy, Luxembourg, and the Netherlands published a 
joint communiqué stating that they had agreed to negotiate a 


11 New York Herald Tribune, 19 May 1950, p. 5. 
12 As reported in the Gazette de Lausanne, 12 May 1950. 
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Treaty implementing Mr. Schuman’s proposals. The Conference 
met in Paris on 20 June. In his opening speech, Mr. Schuman 
insisted on the dynamism of this new idea and expressed his 
confidence that, for this very reason and in spite of the dif- 
ficulties due to the revolutionary character of the Plan, the 
negotiations would be above purely egoistic bartering. 


The delegations, which included representatives of man- 
agement and labor, as well as government, were led by: Walter 
Hallstein for Germany; M. R. Suetens for Belgium; Jean Mon- 
net for France; Dirk Spierenburg for the Netherlands; Albert 
Wehrer for Luxembourg; and Paolo Taviani for Italy. The 
Saar government was represented by an observer. Hervé Al- 
phand, of the French Foreign Office, was charged with the 
task of keeping the British Ambassador informed of the pro- 
ceedings. 


Unfortunately little is known—at least officially—of what 
went on behind the closed doors of the conference rooms.’* A 
French “working paper,” a summary of which was published 
in the press, constituted the starting point for the discussions. 
This document, elaborating the initial Memorandum of 9 May, 
stressed the supranational character of the High Authority, 
outlined the institutions which should be set up to assist and 
control it, and made certain concrete suggestions regarding the 
organization of the common market. 


The negotiations were concluded on 19 March 1951 with 
the initialing of the Treaty constituting the European Coal and 
Steel Community and of the Convention containing the Transi- 
tional Provisions. The Foreign Ministers of the countries con- 
cerned met in Paris on 12 April to settle certain political issues 
the negotiators had left open such as: the composition of the 
High Authority and the method of appointment of its mem- 
bers; the voting system in the Council of Ministers; the number 
of delegates per country in the Assembly; and the procedures 


13It can be assumed that the outbreak of the war in Korea (25 June 
1950) gave added impetus to the negotiations, 
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for amending or ‘modifying the Treaty. Having reached agree- 
ment on all these matters, the Ministers signed the Treaty on 
18 April 1951. The complete set of documents submitted to 
the parliaments of the six countries for ratification were: 


The Treaty constituting the European Coal and Steel Com- 
munity" 
Annex I: Definition of the terms Coal and Steel 
Annex II: Scrap Iron 
Annex III: Special Steel 


Protocol on the Privileges and Immunities of the Com- 
munity 

Protocol on the Statute of the Court 

Protocol on Relations with the Council of Europe 

Convention on Transitional Provisions 


The Conference also published the exchange of letters between 
the French and German governments relating to the Saar. 


An interim commission was set up by the Ministers to take 
all necessary measures during the period before the Treaty en- 
tered into force. Among the special functions attributed to the 
commission were: study of questions relating to the seat of the 
Community and the working languages; preparation of informa- 
tion for the High Authority when it began to function; working 
out a plan for the representation of the different groups in the 
Consultative Committee which was to advise the High Au- 
thority. 


14 For English text, see American Journal of International Law, Vol. 46, 
supplement section of documents (October 1952), pp. 107-148. 


356 








Analysis of the System 


HE TREATY HAS BEEN DESCRIBED, AND NOT WITHOUT 
some justification, as “a lawyer’s delight and an econo- 
mist’s despair.”*® This definition, however, needs considerable 
qualification. Many lawyers, too, have despaired when trying 
to bring order into this rather chaotic and very intricate text. 


The Treaty itself is divided into four major parts: Title 
One deals with the general objectives and principles of the 
Community (Articles 1 to 6); Title Two describes the institu- 
tions (Articles 7 to 45); Title Three contains the economic 
and social provisions (Articles 46 to 75); and Title Four is 
devoted to general provisions and definitions (Articles 76 to 
100). But what is unfortunate, and will undoubtedly lead to 
difficulties of interpretation, is that the rights and duties of 
member states, as well as the functions and competence of the 
various organs, are not gathered together under specific head- 
ings but are dispersed throughout the hundred articles. Any 
attempt at establishing the exact responsibilities and powers of 
the High Authority or of the Council of Ministers is like putting 
together a vast jigsaw puzzle. 


In spite of its original character and of the exceptional 
powers attributed to the organs of the Community, the basic 
document is a treaty, as traditionally defined by international 
law and cannot be considered as the embryo of a federal con- 
stitution."* The provisions of Articles 97 to 100 (entry into 


15M. J. Bonn, Whither Europe—Union or Partnership? (London: Cohen 
and West, 1952), p. 176. 

16 Rudolf L. Bindschedler, Rechtsfragen der Europdischen Einigung (Basel: 
Verlag fiir Recht und Gesellschaft, 1954), p. 201. 
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force and duration, accessions, ratification) are sufficient proof 
of this. Yet, according to Raymond Vernon, “perhaps the 
easiest way to miss the legal significance of the Schuman Plan 
and the Treaty to which it gave rise is to study it in terms of 
familiar legal concepts.”’’* By this, of course, he means that the 
Treaty sets up a legal system of its own that is very far from 
traditional and that has to be looked at with an open mind. 


However, the importance attached to the notion of “supra- 
nationality” may have been exaggerated. One can recognize 
the psychological advantages on which the promoters of the 
Plan wished to capitalize in calling the Coal and Steel Com- 
munity “the first supranational organization.” It certainly strikes 
the imagination. One writer is of the opinion that even if the 
notion itself is not very clear, three original characteristics of 
the Treaty can justify the label “supranational.” The first is 
the independence of the Community from the governments. 
This is more a question of degree than of principle. Most inter- 
national organizations try to obtain certain guarantees of inde- 
pendence vis-a-vis the national states, but, as will be seen, no 
charter has ever gone so far. The second element is the transfer 
of powers to the Community. This is far more than the simple 
limitations on national competence the governments accept 
when joining the more traditional international organizations: 
real power is granted to the Community by the member states. 
The third element is that the organs of the Community have 
direct authority over individual citizens of the member states 
on their own territory.’* More light will be thrown on the 
practical aspects of this whole question in dealing with the 
powers of the various organs. The ultimate test of the supra- 
national character of the Community will be the manner in 
which the various organs interpret their own power. 


17 Raymond Vernon, “The Schuman Plan,” American Journal of Inter- 
national Law, Vol. 47, No. 2 (April 1953), p. 183. 
18 Paul Reuter, op. cit., pp. 138-140. 
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Aims and Means 


The mission of the European Coal and Steel Community 
is, according to Article 2, “to contribute to economic expansion, 
the development of employment and the improvement of the 
standard of living in the participating countries through the 
institution, in harmony with the general economy of the mem- 
ber States,” of a common market. The Community must “pro- 
gressively establish conditions which will in themselves assure 
the most rational distribution of production at the highest 
possible level of productivity.” 


The task of the institutions of the Community is to: 
—see that the common market is regularly supplied; 


—assure to all consumers in comparable positions within 
the common market equal access to the sources of production; 


—seek the lowest prices which can be established without 
necessitating a rise either in the prices charged by the same 
enterprises’ in the course of other transactions or in the overall 
price level in another period. Furthermore, prices should allow 
for necessary amortization and for normal remuneration on capi- 
tal invested; 


—see that conditions are maintained which will encourage 
enterprises to expand and improve their ability to produce and 
to promote a policy of rational exploitation of natural resources; 


—promote the improvement of the living and working 
conditions of the labor force in each of the industries under 
its jurisdiction so as to make possible the equalization of such 
conditions in an upward direction; 


—further the development of international trade and see 
that equitable limits are observed in prices charged on external 
markets; 


19 The term “enterprise,” as used in the Treaty, refers to any enterprise 
engaged in production in the field of coal and steel, within the territory 
of the Community; in addition (see Articles 65 and 66) to any enterprise 
or organization regularly engaged in distribution other than sale to domestic 
consumers or artisan industries (Article 80). 
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—promote the regular expansion and the modernization 
of production as well as the improvement of its quality under 
conditions which preclude any protection against competing in- 
dustries except where justified by illegitimate action on the part 
of such industries or in their favor (Article 3). 


The means for carrying out these tasks are varied. The 
Community is to collect relevant information, organize con- 
sultations, and define objectives. It may provide enterprises 
with funds for capital investment and for conversion of plant 
facilities. It is to assure the establishment, maintenance, and 
observance of normal conditions of competition and may inter- 
vene directly in the production and operation of the market 
only when absolutely necessary. It shall publish the justification 
for its activities and shall take whatever measures are necessary 
to ensure compliance with the provisions of the Treaty. The 
Community is directed to carry out its activities with the mini- 
mal amount of administrative machinery (Article 5). 


The member states, for their part, also assume a series of 
specific obligations, both negative and positive. Article 4 lists 


the practices which are prohibited as incompatible with the 
common market. These include: import and export duties, or 
equivalent charges, and quantitative restrictions on the move- 
ment of coal and steel; measures or practices discriminating 
among producers, among buyers, or among consumers—speci- 
fically as concerns prices, delivery terms, and transportation 
rates, as well as measures or practices which hamper the buyer 
in the free choice of his supplies; subsidies or state assistance, 
or special charges imposed by the state, in any form whatso- 
ever;”° and restrictive practices tending toward the division of 
markets or the exploitation of the consumer. 


In Article 86 member states positively bind themselves to 
take all general and specific measures which will assure the 


20 For example, if a government subsidizes an enterprise indirectly by 
paying higher prices than normally practiced, the High Authority is 
empowered to address to the member state such recommendations as may 
tbe necessary and to take sanctions provided for in Article 63. 
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execution of their obligations under the decisions and recom- 
mendations of the institutions of the Community, and to facili- 
tate the accomplishment of the Community’s purposes; to re- 
frain from all measures incompatible with the common market; 
and to take all appropriate measures to assure the international 
payments arising out of trade in coal and steel within the 
common market. Other and more specific obligations of the 
member states are scattered throughout the Treaty. 


The drafters of the Treaty were careful to stress that the 
establishment of the Community in no way prejudiced the ex- 
isting form of ownership—public or private—of the coal and 
steel industries (Article 83). In some of the participating coun- 
tries these industries are nationalized; in others they are privately 
owned. 


Institutions of the Community 


The institutions of the Community are: the High Au- 
thority, the Consultative Committee, the Common Assembly, 
the Special Council of Ministers, and the Court. The Treaty 
also sets up a Commission of Presidents composed of the Presi- 
dents of the High Authority, the Assembly, the Council, and 
the Court (Article 78). 


While each of the main institutions of the Community es- 
tablishes its own internal regulations, has its own secretariat and 
draws up its own estimate of administrative expenditures, the 
Commission of Presidents determines the number of employees 
and the scale of salaries, allowances, and pensions, except for 
those fixed by a provision of the Treaty or implementing regu- 
lations. This Commission also prepares a consolidated budget 
which is included in the report to the Assembly. 


The High Authority. This body is generally referred to as 
the executive arm of the Coal and Steel Community, although 
any comparison with a cabinet would be very misleading if only 
because the High Authority also has a certain amount of legis- 
lative and judicial power. Since the Treaty is far from respecting 
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the concept of the separation of powers, it is perhaps safer 
merely to state, in the words of Article 8, that the High Au- 
thority is “responsible for assuring the fulfillment of the pur- 
poses stated” in the Treaty. It reports annually to the Assembly 
on the activities of the Community and on its administrative 
expenses. 


The High Authority is composed of nine members, chosen 
for their general competence.”’ They are appointed for six 
years and may be reappointed at the end of their term. Eight 
are designated by the governments and these, in turn, elect 
the ninth. All members have to be nationals of the member 
states and there may not be more than two of the same 
nationality. 

Article 9 specifies that they shall exercise their function in 
complete independence and shall neither solicit nor accept 
instructions from any government or organization. They shall 
abstain from all conduct incompatible with the supranational 
character of their function and each member state agrees to 
accept this supranational character (Article 9). 


If during the first period of six years the High Authority 
has to resign in a body, after a vote of censure by the Assembly 
(Article 24), the members shall be replaced by the same methods 
as described above. At the expiration of this period, however, 
a more supple system will be applied: the governments, in the 
absence of unanimous agreement, will designate eight members 
by a five-sixths majority, the ninth, as previously, will be co-opted. 
After this, three members of the High Authority will be rede- 
signated every two years, alternately by the governments (by 
a five-sixths majority) and by the remaining members of the 
High Authority. 

In the case of a vacancy occurring during the first six years 


on account of death or resignation, or because, by a decision 
of the Court, one of the members is not considered to be fulfilling 
21 This has been interpreted to mean that members of the High Authority 


need not necessarily be experts, which strengthens the “political” character 
of that institution. 
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the conditions necessary to the exercise of his functions (Article 
12), a new member will be appointed by common agreement 
among the governments. After the initial period these vacancies 
will be filled according to the same method as the two-yearly 
replacements described in the preceding paragraph. 


An ultimate concession is made to the states, however, 
in paragraph 11 of Article 10. In all cases, it says in substance, 
where a member is designated by a five-sixths majority or by a 
vote of the High Authority, each government shall have a veto 
right under the following conditions: if a government has used 
its right of veto with respect to two persons, any further use 
of that right may be referred to the Court by another govern- 
ment; the Court may declare the veto null and void if it 
considers it abusive. 


Except in the case of a member being declared by the 
Court unfit to fulfill his functions, the members of the High 
Authority shall remain in office until their replacement. 


The President and Vice-President of the High Authority 
are chosen, for two years, by the same procedure as is provided 
for the designation of the members, by the governments. It 
may be noted that the President of the High Authority has far 
greater powers than, for example, the Secretary-General of the 
United Nations. 


As can be concluded from these complicated rules, the 
negotiators were torn between two trends: to guarantee the 
autonomy of the High Authority, and to maintain the rights of 
the national governments.”* 


The High Authority operates as a college; its decisions are 
taken by a majority of the members. The quorum, which must 
be greater than one-half of its membership, is fixed by the rules 
of procedure (Article 13). The High Authority, in the execution 
of its responsibilities, issues decisions which are binding in all 
their details; recommendations which are binding with respect 


22 These articles were drafted by the Foreign Ministers themselves in their 
meeting of 12 to 18 April 1951. See p. 355 above. 
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to the objectives which they specify but leave the choice open 
as to the means of attaining these objectives; and opinions 
which are not binding (Article 14). When decisions and recom- 
mendations are individual in character, they are binding upon 
notification to the interested person; in other cases they take 
effect on publication. s 


The High Authority has the right to fine or penalize 
enterprises which violate these provisions. Pecuniary sanctions 
are calculated on the basis of the turnover of coal and steel and 
in each case the Treaty stipulates the maximum fine which may 
be imposed. 

Decisions of the High Authority imposing financial obliga- 
tions on enterprises are enforceable through the legal procedures 
in effect in the country in question. A writ of execution is issued 
and the relevant decision certified as authentic. The execution 
of any decisions is the responsibility of a minister designated 
by the government for this purpose. 


Moreover, the High Authority has the power to exercise 
direct control within the territory of the member countries 
themselves: its officials, according to Article 86, charged with 
verifying information, enjoy the same privileges within the 
member states that those states accord by law to officials 
of their own tax services. 


If a state violates the Treaty and, after due process, does 
not take steps to fulfill its obligations within a determined period 
of time, the High Authority may, with the concurrence of the 
Council acting by a two-thirds majority: (a) suspend payment 
of sums which it owes to the state in question, or (b) adopt 
measures or authorize other members to adopt measures to 
correct the effects of the delinquency (Article 88). 


It is no doubt superfluous to underline the original char- 
acter of these provisions. They confirm the “supranational” 
powers of the “executive arm” of the Community. 


The High Authority procures the funds necessary for 
the accomplishment of its mission by levies on the production 
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of coal and steel and by borrowing (Article 49). The levies 
are intended to cover administrative expenses, non-reimbursable 
assistance to workers unemployed as a result of action by 
the Community and expenditures to encourage technical and 
economic research. Funds obtained by borrowing may be used 
only to grant loans. The levies are assessed annually on the 
various products according to their average value; the rate of 
levy may not exceed 1 per cent unless previously authorized 
by a two-thirds majority of the Council (Article 50). 


In this respect also the Community differs considerably 
from the traditional international organizations which generally 
receive their funds directly from the governments. Needless 
to say, this method of financing Constitutes . an extra guarantee 
of independence. 


In addition to the specific responsibilities that the High 
Authority shares with the other institutions of the Community, 
and which will be examined further, it has a constant task of 
consultation. It works closely with the Consultative Committee 
and also sets up commissions of experts and study groups —a 
number of which are already functioning in Luxembourg. 


The Consultative Committee. The Consultative Committee 
is essentially an advisory body to the High Authority (Article 
18). The Committee consists of not less than thirty and not 
more than fifty-one members serving for two years and includes 
in equal numbers: producers, workers, consumers, and dealers. 
The Council of Mini-ters designates the producer and labor 
organizations to be represented and allocates to each the seats 
to be filled; it then chooses the members from among the candi- 
dates submitted by these organizations. The members are not 
bound, however, by any mandate from the organization which 
proposed them. The President and officers are elected for one 
year by the Consultative Committee from its own membership. 


23 The problem, as practice has shown, has been how to obtain an equitable 
representation of all interested parties, with such a small maximum mem- 


bership. 
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The High Authority may always consult the Committee 
and must consult it in certain prescribed instances even though 
its opinions are not binding; it must submit to the Committee 
-its general objectives and programs (Article 46) and keep the 
Committee informed of the broad lines of action in the fields 
of investments and financial assistance (Article 54), and of 
measures against cartels and agreements (Article 65-66). The 
Committee may take the initiative itself in discussing a given 
problem, if this is requested by a majority of its members. 


The Assembly. The Assembly is composed of delegates 
designated once a year by the national parliaments from among 
their own membership, although Article 21 provides that the 
delegates may be elected by direct universal suffrage if the 
governments so desire. The seats are allocated as follows: 
eighteen each to France, Germany, and Italy; ten each to 
Belgium and the Netherlands; and four to Luxembourg. The 
representatives of the Saar are included in the number of 
delegates attributed to France. 


The Assembly meets annually on the second Tuesday of 
May. Extraordinary sessions may be held at the request of 
the majority of its members, of the High Authority, or of the 
Council of Ministers to give an opinion on a question sub- 
mitted to it by the Council. 


The essential function of the Assembly is to discuss the 
general report submitted to it by the High Authority. The 
Assembly may present a motion of censure on the report, 
marking its lack of confidence in the administration of the 
Community and, if the motion is adopted by two-thirds of the 
members present and voting, the High Authority must resign in 
a body. Such a vote must be taken by open ballot and only 
after a period of three days following the introduction of the 
motion.” 


In Mr. Schuman’s original proposal no mention was made 
of this organ. Like so many other aspects of the Treaty, it 


24 These provisions very much resemble those in the French Constitution 
relating to the vote of confidence. 
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represents a compromise between conflicting trends. On the 
one hand, there was a desire to avoid criticism of the Com- 
munity as “technocratic,” by providing for some system of 
democratic control of the administration; and, on the other 
hand, to avoid undermining the authority of the “executive.” 
Thus, although the Assembly has some of the characteristics 
of a parliament, its powers are supervisory and not legislative. 


The Council of Ministers. The Council, like the Assembly, 
was not part of the original Schuman Plan. However, in the 
course of the negotiations it became evident that a Council of 
Ministers of the six participating states would have to be created 
to co-ordinate the acts of the Community in regard to coal 
and steel with the general economic policy of the governments.” 
It has been said that “having given extensive executive powers 
to the High Authority, the treaty sets up a companion body 
to curb the exercise of these powers.” Here again is a proof 
that the Treaty is a compromise between two trends: one at- 
tempting to give real independence to the Community, the 
other trying to protect the sovereignty of the national govern- 
ments. In many cases when an important decision is at stake, 
the High Authority may act only after having obtained the 
concurrence of the Council. The Council may also request 
the High Authority to examine proposals or measures which it 
considers appropriate. Meetings are called at the request of 
its President, at the demand of a state or of the High Authority. 
The presidency of the Council is held for a period of three 
months by each member in rotation. The Council can give 
opinions, take decisions, and concur :in acts of the High 
Authority. 

The voting procedure as described by Article 28 is highly 
intricate. The Council takes its decisions by a simple majority, 
by a qualified majority (two-thirds or five-sixths) or unanimously. 
But in addition the votes are weighted; special importance is 
given to the vote of states producing at least 20 per cent of the 


25 The Belgian and Dutch delegations in Paris insisted on the creation 
of a Council of Ministers. 
26 Raymond Vernon, op. cit., p. 199. 
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total value of coal and steel produced in the Community, that 
is to say France and Germany.” 


Article 28 distinguishes among three different situations: 
(1) In cases where concurrence of the Council is required by 
simple majority, this is obtained either by an absolute majority 
of the representatives of the member states including the vote 
of one of the countries which produces at least 20 per cent 
of the total value of coal and steel production in the Com- 
munity; or in the case of an equal division of votes, and if the 
High Authority maintains its. proposal after a second reading, 
by the representatives of two member states, each of which pro- 
duces at least 20 per cent of the total value of coal and steel 
produced in the Community. (2) In cases requiring unanimous 
decisions or unanimous concurrence, these have to be supported 
by the votes of all the members of the Council. This is interpreted 
as meaning that an abstention equals a veto. (3) Decisions of 
the Council, other than those which require a qualified majority 
or a unanimous vote, are reached by an absolute majority of 
the representatives, including the vote of one of the states which 
produces at least 20 per cent of the total value of the Com- 
munity’s coal and steel production. 


It is important to point out that in spite of appearances 
the Council is not merely a permanent diplomatic conference.”® 
The Treaty distinguishes very clearly between the Council as 
an organ of the Community and the “governments of the 
member States.” In certain specified cases the Council may 
itself take decisions whereas in other cases the approval or con- 
sent of the governments is required. 


The Court. The Court is composed of seven judges of 
recognized independence and competence, appointed by com- 
mon agreement among the governments. They hold office for 
six years and are eligible for reappointment. A partial re-election 


27 Here, as in the allocation of seats to member countries in the Assembly, 
the Treaty grants privileges to the larger states but does not go so far as 
the United Nations Charter in its recognition of the inequality of members 
of the Security Council. 

28 Paul Reuter, op. cit., p. 63. 
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of the judges occurs every three years, affecting alternately three 
members and four members. The three first members to retire 
will be designated by lot. Nothing is said in the Treaty about 
the nationality of the judges so, theoretically at least, they might 
be citizens of non-member countries. The judges designate one 
of their number as president for a three-year term except for 
the first term when he was designated by the governments. 


The Court is assisted by two Advocates-General, who are 
appointed in the same manner as the judges. The Registrar, as 
well as his staff, is appointed by the Court, after consultation 
with the Advocates-General. A complete system of immunities 
and a number of provisions of the Treaty and of the Protocol 
guarantee the independence of the Court. 


The function of the Court, according to Article 31, is to 
ensure the rule of law in the interpretation and application of 
the Treaty and of its implementing regulations.” The Court’s 
task, when it deals with conflicts between member states, be- 
tween the states and the organs of the Community or between 


these organs themselves, can be compared roughly to that of a 
federal court, like the Supreme Court of the United States. 
When it handles conflicts between the enterprises and the in- 
stitutions of the Community, it functions as an administrative 
tribunal like the French Conseil d’Etat. It is thus closer to a 
federal institution than any other organ of the Community. 


Actions of one organ of the Community against another 
can be brought before the Court. For example, the Council may 
seek annulment by the Court of decisions of the High Authority 
or may bring suit against the High Authority for inaction. 


States, enterprises, or their associations may bring suits 
against the organs of the Community before the Court on cer- 
tain specified grounds. A person or organization fined by the 
High Authority may appeal to the Court. Any dispute between 


29 For a complete study of the Court, see D. G. Valentine, The Court of 
Justice of the European Coal and Steel Community (The Hague: Martinus 
Nijhoff, 1955) - 
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member states concerning the interpretation of the Treaty may 
be submitted to the Court by one of the parties. Further, the 
Court can decide on the removal from office of a member of 
the High Authority. 


Judgments of the Court are executory on the territory of 
the member states under the same conditions as the imposition 
of fines by the High Authority, that is to say that they are 
enforced through the legal procedures of the countries con- 
cerned. The only formality required is that the judgments have 
to be certified as authentic by a Minister designated by the 
governments for this purpose (Articles 44 and 92). 


Powers and Functions of the Community 


The High Authority is directed, in consultation with enter- 
prises, workers, consumers, and dealers: to conduct a continuing 
study of markets and price tendencies; to draw up periodic 
program forecasts of production, consumption, exports, and im- 
ports; to work out from time to time general programs for 
modernization, long-term orientation of manufacturing, and 
expansion of productive capacity; to study, at the request of 
interested governments, possibilities of re-employment; and to 
gather the requisite information for improvement of living and 
working conditions of labor. 


The High Authority may not intervene directly in the field 
of production except in time of crisis. Then, however, after 
consultation with the Committee and with the concurrence of 
the Council, it may establish a system of production quotas. If 
the Community is faced with a serious shortage of products 
subject to its jurisdiction, consumption priorities may be estab- 
lished and coal and steel resources allocated. 


The High Authority may facilitate the carrying out of in- 
vestment programs by granting loans to enterprises or by under- 
writing loans obtained elsewhere. It may, with the concurrence 
of the Council acting by unanimous vote, assist in financing 
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installations which contribute to increased production or lower 
production costs or which facilitate marketing (Article 54). 


Some pricing practices are contrary to the provisions of 
the Treaty and are prohibited. These include: unfair competi- 
tive prices—reductions, the purpose of which is to acquire a 
monopoly position within the common market; and discrimina- 
tory practices involving the application by a seller of unequal 
conditions to comparable transactions based on the nationality 
of the buyer. In order to avoid such practices, the Treaty pro- 
vides that the prices and sales conditions applied by enterprises 
within the common market must be made public to the extent 
and in the form prescribed by the High Authority after con- 
sultation with the Consultative Committee. In certain specific 
instances the High Authority may, after consulting the Com- 
mittee and the Council, fix for one or more products subject to 
its jurisdiction, maximum prices within the common market, 
or maximum or minimum export prices (Article 61). 

All agreements among enterprises and all decisions of asso- 
ciations of enterprises which would tend to prevent or restrict 
normal operation of competition are forbidden, especially agree- 
ments among producers to maintain high prices or to divide the 
market (Article 65). This provision was largely inspired by 
United States anti-trust legislation. However, enterprises still 
have the right to form associations, membership in which is 
purely voluntary (Article 48). Enterprises may agree among 
themselves to specialize in the production of specific products 
or to engage in joint buying or selling, if the High Authority 
finds that such specialization is essential to substantial improve- 
ment of production or marketing and that it does not give the 
enterprises the power to influence prices, or to control or limit 
production. It should be pointed out, however, that the High 
Authority has no means of preventing the enterprises from 
agreeing to sell coal and steel products at a higher price outside 
the territory of the Community. 


If the measures taken by the Community create exceptional 
unemployment, the High Authority will, on request from the 
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governments and after consulting with the Consultative Com- 
mittee, facilitate means of providing new and productive em- 
ployment and contribute to the payment of indemnities to the 
workers. Such financial assistance will only be given if the 
interested state puts up at least an equal contribution (Article 
56). 

Methods of fixing wages and social benefits in the coal and 
steel industries of the member states are not generally affected 
by the application of the Treaty. However, if “abnormally low 
wages” exist in one or more enterprises, the High Authority 
may make recommendations to them, after consultation with 
the Consultative Committee. If the abnormally low wages are 
the result of governmental decisions, the High Authority may 
issue a recommendation to the government concerned, unless 
agreement has been reached through consultation. If the High 
Authority finds that a lowering of wages is leading to a drop in 
the standard of living and at the same time is being used as 
a means of permanent economic adjustment by enterprises or 
as a weapon of competition between enterprises, it may, after 
consultation with the Committee, make a recommendation to 
the enterprise or government concerned, designed to give the 
labor force compensation to be paid for by the enterprise 
(Article 68). 

No discrimination is allowed against the employment in the 
coal and steel industries in one of the member states of special- 
ized workers who possess the nationality of another member 
state (subject only to the limitations imposed by the funda- 
mental needs of health and public order). The governments 
of the member countries are directed to work out an agreement 
to implement these provisions. There may be no discrimination 
either in remuneration or working conditions between national 
and immigrant workers. The governments shall also work out 
among themselves arrangements so that social security measures 
do not stand in the way of the movement of labor (Article 69). 


As the cost of transport influences very considerably the 
price of coal and steel, the Treaty specifically forbids any dis- 
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crimination in transport rates between the member states, based 
on the country of origin or of the destination of the products 
concerned (Article 70). Such practices, frequently used by gov- 
ernments, would be an indirect means of counteracting the 
beneficial effects of the common market. 


The Treaty only limits in a very small degree the competence 
of the governments with respect to commercial policy. Mini- 
mum rates, below which the member states are bound not to 
lower their customs duties on coal and steel with regard to third 
countries, and maximum rates above which they are bound not 
to raise such duties, may be fixed by unanimous decision of the 
Council upon the proposal of the High Authority (Article 72). 
The High Authority may supervise import and export licensing 
systems established by members of the Community on coal and 
steel trade with third countries (Article 73). 


The member states must keep the High Authority informed 
of proposed commercial agreements in any way related to the 
production of coal and steel. Such agreements must of course 
include no clauses interfering with the application of the Treaty 
(Article 75). 


Geographic Area 


One cannot say that a common market is a territory, for 
its rules only apply to certain products and certain enterprises, 
but there are specific physical limits to the application of these 
rules. The Treaty is only applicable, states Article 79, to the 
European territories of the member states, which means that 
the French North African departments, expressly referred to 
in the 9 May 1950 Memorandum, are excluded from the Com- 
munity.*° This exclusion is more theoretical than real, however, 
as the products of these French territories enter metropolitan 
France without any restrictions and are therefore freely acces- 
sible to the rest of the Community.** The Treaty also applies 


30 West Berlin is also not included in the Community. 
31 See Paul Reuter, op.cit., pp. 171-172. 
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to the European territories whose foreign relations are assumed 
by a member state, namely Andorra, Monaco, San Marino, and, 
above all, the Saar.®” 

Duration 


The political character of the Treaty seems to be confirmed 
by the fact that it has been concluded for fifty years (Article 
97), a period of time far beyond the possibilities of economic 
anticipation. Undoubtedly, as was suggested in the previous 
chapter, the initiators considered that as a first step toward a 
permanent political integration of Europe, the Coal and Steel 
Community should be a lasting institution. 


Relations with Other Organizations 


The Treaty provides that the Community cannot compel 
members to violate the provisions of “international agreements 
to which they are parties” (Article 71.). In order to bring the 
obligations under the Community into harmony with those 
assumed under the General Agreement on Tariffs and Trade 
(GATT), the Convention on Transitional Provisions stipulated 
that the six countries would take joint action to obtain a waiver 
from the most-favored-nation clauses of GATT. This was ob- 
tained in October 1952 after long negotiations.** Under the 
terms of the waiver the Community is considered as a single 
territory insofar as coal and steel are concerned and as such 
assumes most-favored-nation obligations only in regard to other 
countries. 


A similar exemption was obtained from the Organization 
for European Economic Cooperation (OEEC). The Council of 
the OEEC granted to the members of the European Coal and 
Steel Community an exemption from the rules of non-discrimi- 


32In an exchange of letters between Chancelor Adenauer and Mr. Schu- 
man of 18 April 1951, it was agreed that in signing the Treaty the Federal 
Government of Germany did not thereby recognize the present status of 
the Saar. The correspondence can be found in The European Yearbook, 
Vol. I (The Hague: Martinus Nijhoff, 1955), pp. 454-456. 


88 GATT Doc. G/35, 7 November 1952. 
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nation contained in its code of liberalization. This enables the 
Community to abolish restrictions on coal and steel trade with- 
out having to grant the same treatment to the other members 
of OEEC.™ Article 93 of the Treaty stipulates that the High 
Authority will have whatever relationships appear useful with 
OEEC and with the United Nations and will keep these or- 
ganizations regularly informed of the activity of the Community. 


The relations of the institutions of the Community with 
the Council of Europe are dealt with in a special Protocol. This 
provides that the governments will recommend that their parlia- 
ments choose the members of the Assembly from among those 
they send to the Consultative Assembly of the Council of 
Europe. The Protocol also stipulates that the Assembly of the 
Community must submit annually a report on its activities to 
the Consultative Assembly and that the High Authority must 
communicate its annual general report to the two organs of 
the Council of Europe. 


As the International Ruhr Authority was deemed incom- 
patible with the conditions of equality established among mem- 
bers by the European Coal and Steel Community Treaty, this 
organization went out of existence on the day the High Authority 
started to function. 


Transitional Provisions 


The Convention on Transitional Provisions provides for 
two periods: a preparatory period from the entry into force 
of the Treaty to the creation of the common market and a 
transitional period of five years extending from the creation of 
the common market for coal. During the former, the institutions 
were successively set up, negotiations were initiated by the High 
Authority with third powers and international organizations in 
order to obtain the necessary waivers from most-favored-nation 
and non-discrimination clauses, and government subsidies to the 
industries could be maintained. 


84 Decision of the Council on 7 February 1953, OEEC Doc. C. (53) 9. 
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During the five-year transitional period all the measures 
prescribed in the Treaty will come progressively into force with 
certain exceptions. Industries which would suffer particularly 
as a consequence of the common market are protected and 
assisted in improving their competitive position. The High 
Authority bears a special responsibility for assisting the re- 
adaptation of certain industries and the relocation of labor. 
A system of compensation is set up whereby countries with low 
coal production costs contribute to a fund assisting countries 
with high production costs. Assistance to less-favored mines is 
reduced progressively and is terminated at the end of the five- 
year period. Specific exceptions to the general rules of the 
common market are made during the transitional period for 
Belgian and French coal and for Italian steel. 
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Ratification of the Treaty 


HE DEBATES ON THE TREATY WHICH WERE HELD IN THE 
parliaments of the six signatories throw considerable light 
both on the text itself and on attitudes toward the Community. 
Much of the hope as well as many of the fears expressed have 
not been borne out by two years experience, but the currents 
of feeling are still latent and, in time of crisis, could be awakened 
and affect policy toward the Community. 
France 


In France, debate on the Treaty started on 27 November 
1951 in the Conseil Economique. Three days later favorable 
action was taken by a vote of 111 to 15 (CGT) against with 
29 abstentions. The same day the Foreign Affairs Commission 
of the National Assembly came out in favor of ratification by 
26 votes to 18 (Communists and Gaullists). 


In the National Assembly itself the eight-day debate which 
started on 6 December was maintained throughout at a very 
high level and every aspect of the Treaty was carefully scrutin- 
ized. René Pleven, René Mayer, and Robert Schuman spoke 
on behalf of the government. Edouard Bonnefous, chairman of 
the Foreign Affairs Commission, and Alfred Coste-Floret, rap- 
porteur, pleaded for ratification, as did most of the representa- 
tives of the Radical Party, Mouvement Répvlicain Populaire 
(MRP), Union Démocratique et Social de la Résistance 
(UDSR), and the Section Frangaise de l’Internationale Ouv- 
riére (SFIO). Mr. Schuman declared that it was the first con- 
crete step toward the unification of Europe and would prevent 
the domination of Europe by one country; Paul Reynaud that 
it provided a means of countering Soviet policy; Mr. Coste- 
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Floret that it afforded a solution to the antagonism between 
France and Germany and a means of controlling heavy industry 
and hence armaments. The proponents of the Treaty also pointed 
out its economic advantages: the profits arising out of the 
common market and the special gains for France, particularly 
as a way of solving its power shortage. All the speakers, how- 
ever, insisted on the necessity that France continue its invest- 
ments in heavy industry. 


Some opponents of ratification considered the Treaty un- 
constitutional. Gaston Palewski (RPF) argued that if the Con- 
stitution authorized limitations of sovereignty, they had to be 
reciprocal*® and there would in fact be no restrictions on Ger- 
man sovereignty since that sovereignty had not yet been re- 
gained. Many more regretted the limits—both of territory and 
of substance—of the Treaty. They thought that one could not 
restrict integration to so narrow a sector and also that non- 
participation by the United Kingdom would lead France to an 
unpleasant “‘téte-a-téte” with Germany. It should be stressed 
that this regret was shared by many who voted in favor of the 
Treaty. Representatives of the Rassemblement du Peuple Fran- 
cais (RPF) thought that this was the wrong approach to 
European unification. According to them, the starting point 
should be political and popularly based rather than economic 
and military. But most of the opposition was inspired by fear 
of Germany. “We do not know what Germany will be in five 
years time,” said Pierre André (Indépendant), “and we are to 
conclude a Treaty with her for a period of fifty years!” Fear 
of being drawn by Germany into a conflict with Russia was 


also expressed. 


Some of the hostility to the Treaty was inspired by purely 
nationalist sentiments: “How can we turn over to an inter- 
national agency our heavy industry, and therefore our produc- 
tion of armaments?” asked one deputy. The various organs of 
the Community also came in for some criticism. Léon Noél 


85 The 1946 Constitution of the Fourth French Republic, Preamble. 
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(RPF) feared the development of an irresponsible technocracy 
not subject to parliamentary control, which could become a 
power in itself at the disposal of certain interests. Mr. Palewski 
thought that by virtue of its position Germany would gain de 
facto preponderance in the High Authority. 


Most of the economic criticism was based on the fact that 
no one would foresee the consequences of the Treaty; it was 
a leap into the unknown. In this respect many speakers re- 
gretted the lack of clarity in the Treaty and the rather vague 
definitions of such basic notions as “shortage.” 


Many of the Treaty’s critics pointed out the difficulty of 
decartelizing German industry. This point of view was expressed 
most virulently by Jacques Duclos (Communist) : 


What the war has not given to the German magnates we want 
to give them under the guise of the European idea. Acts of treason 
often hide behind noble words. We who were with those Frenchmen 
who wanted to liberate their country from the occupying forces, 
today are with all of those who rather than voting for Krupp wish 
to vote for France!*® 


On 11 December a motion was introduced to adjourn 
ratification, but Mr. Pleven asked for a vote of confidence. The 
Assembly upheld the government by 376 votes to 240 with 5 
abstentions. After the vote, the bill authorizing ratification of 
the Treaty was discussed and adopted on 13 December by 377 
votes to 235. It provided that the French government would: 


(1) continue to carry out its investments in the coal mines and 
in the steel industry as provided for in the plan for modernization 
and equipment (Monnet plan) ; 

(2) negotiate with the interested governments ways and means of 
canalizing the Moselle river between Thionville and Coblenz and 
examine the possibility of building a canal in the north east of 
France ; 

(3) present to Parliament a new plan of investments to enable 
French steel and coal to compete on the international market; 


36 Journal Officiel de la République Francaise, Débats Parlementaires, 
Assemblée Nationale, 3¢me séance du mardi 11 décembre 1951, p. 9022. 
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(4) present to Parliament a bill providing that all loans to steel 
plants be granted on the same conditions. as loans made to the 
nationalized industries ; 

(5) grant to the coal and steel industries, if needed, such tem- 
porary assistance as is provided for by Article 67 of the Treaty. 


In the Council of the Republic, where the debate opened 
on 26 March 1952, many of the same arguments were repeated. 
Much more attention however, was given to the Saar question, 
and the government came in for a good deal of criticism. Michel 
Debré (RPF) thought that France should prevent the exten- 
sion of German political power over the Saar industries. This 
could be achieved, he argued, by granting sovereign status to 
the Saar territory. The government reassured the Council that 
France would never accept a settlement in the Saar which did 
not provide for internal political autonomy and an economic 
union with France. 


After a long examination of the advantages to France of 
the common market and of the definition of “shortage,” the 
Council of the Republic made a series of recommendations to 
the government concerning: the competitive position of French 
steel, the date of establishment of the common market, the pro- 
tection of the coal basin of the South-Center, etc. This motion 
was adopted by 185 votes to 110 and the bill authorizing rati- 
fication was approved by 182 votes to 32. 


Germany 


On 27 June 1951 the German Bundesrat (Upper House) 
accepted the principle of ratification by 26 votes to 17 but 
withheld its final approval until certain conditions had been 
fulfilled. These covered roughly the following points: all Allied 
controls or limitations of German coal and steel production 
should cease and the International Ruhr Authority should close 
down before the institutions of the European Coal and Steel 
Community began to operate; there should be continued in- 
vestments in German heavy industry and an adequate organ- 
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ization for the sale of German coal; and member states should | 
make a joint declaration stating that the High Authority would 
not hamper the reform of the social security system nor limit 
the freedom to negotiate tariff agreements. 


The bill recommending ratification of the Treaty was read 
in the Bundestag (Lower House) on 12 July. Most deputies 
of the Christian Democratic Union majority agreed with the 
restrictions made by the Bundesrat; members of the Socialist, 
Communist, and extreme right-wing parties expressed their 
resolute opposition to the whole concept. The bill was approved 
after this first reading and then went to the Economic and 
Foreign Affairs Committees for thorough examination. The bill 
was read a second and third time early in January 1952. 
Chancelor Adenauer and Secretary of State for Foreign Affairs 
Walter Hallstein spoke on behalf of the Federal Government. 
Other speakers of the Christian-Democratic and Liberal Parties 
said that they would vote in favor of the Treaty although many 
pointed out that from a German point of view it was not com- 
pletely satisfactory. 


One of Mr. Adenauer’s main arguments was that if this 
first step—the creation of the coal and steel pool—was not 
taken, there would be little likelihood of achieving European 
unity and he underlined the interest attached by the United 
States to ratification of the Treaty. Once the Community ex- 
isted, Germany would no longer be a pawn in the conflict 
between East and West but would become an integral part of 
the Western security system and be protected in case of a Soviet 
attack. Moreover, the Treaty would increase the political pres- 
tige and influence of the Federal Republic and therefore help 
it in achieving its ultimate goal, the reunification of Germany. 


Few of the deputies praised the Franco-German rapproche- 
ment the Treaty would bring about but nearly all the pro- 
ponents stressed that it would put Germany on an equal footing 
with the other countries and that the various agencies were so 
set up as to prevent any discrimination. 
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The example of the nineteenth century Zolleverein was 
quoted by those speaking of the economic advantages of the 
Community. The common market in turn would imply un- 
hampered competition and therefore decartellization, but no 
longer,.as one government spokesman said, by unilateral action 
as carried out under the occupation authorities but on a com- 
plete basis of equality as specified in Articles 65 and 66 of the 
Treaty. Viktor-Emanuel Preusker, the rapporteur, reminded 
members of the favorable level of German prices. He also 
stated that investments and loans for re-equipment could not 
be called “subventions” ‘within the meaning of Article 54 of 
the Treaty. It was also pointed out that equality of competition 
did not mean equalization of wages. 


The most vocal opposition came from the Communists. The 
Treaty would, they said, endanger peace and pave the way for 
a war of aggression. Their other argument was that the Coal 
and Steel Community would put German raw materials into 
the hands of foreign powers. 


The Social Democrats (SPD) organized a concentrated 
attack on the Treaty, not out of opposition to European unifica- 
tion but to the method proposed. The Coal and Steel Com- 
munity and the Defence Community should be considered to- 
gether. Erich Ollenhauer, like many of his friends, feared that 
the Treaty would make German reunification more difficult. 
And why, he asked, had not the negotiators included Berlin in 
the Community? And why did the High Authority have to 
interfere in questions relating to coal and steel traffic between 
the Eastern and Western zones? Referring to the Saar question, 
Mr. Ollenhauer continued: “We Germans cannot agree to 
enter the Community unless the econoniic union between France 
and the Saar is abolished.” The Treaty was not an instrument 
to resolve tensions between France and Germany but an effort 
by the French to dominate the Germans. 


Fritz Henssler, analyzing the economic shortcomings of the 
Schuman Plan, said nothing guaranteed that the High Authority 
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would treat Germany any differently than had the International 
Ruhr Authority. He also was of the opinion that the Community 
was all to the advantage of France, Italy, and the Benelux 
countries which needed German coal. In time of shortage this 
coal would be equally distributed and Germany would not have 
enough for itself; in time of glut, the situation would not be 
more favorable because the High Authority would impose pro- 
duction quotas as prescribed by Article 58. Another fear ex- 
pressed by Mr. Henssler was that while France had been in- 
vesting heavily in the Lorraine industry, it would use the Treaty 
to prevent development of the Ruhr basin. 


On 11 January, after the third reading, the bill recom- 
mending ratification was passed by 232 votes to 143 with 3 
abstentions. Simultaneously, the Bundestag approved two reso- 
lutions asking the government to take every step: (1) to enable 
German industry to compete on equal terms with the industries 
of the other members of the Community; and (2) to give the 
people of the Saar political freedom. Final approval of the 
Treaty came on | February 1952. 


Italy 


Before the debates started in the Italian Parliament, the 
powerful National Council of Manufacturers (Confindustria) 
published a statement to the effect that the coal and steel pool 
would be harmful to the Italian economy; the Plan was too 
limited and would tend to create a disequilibrium unfavorable 
to overall economic development. The Treaty did not include 
Algeria, the major source of Italian iron ore; nor would the 
Treaty be able to prevent the creation of a coal monopoly 
against which Italy would be helpless. 


A five-day debate was opened in the Upper House by 
Prime Minister Alcide de Gasperi in March 1952. He praised 
the Treaty as the first positive step toward European unity and 
declared that the Coal and Steel Community, by avoiding the 
errors made after World War I, would prevent the rebirth of 
German militarism. Many of the speakers saw economic ad- 
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vantages for Italy in the suppression of double pricing and of 
dumping. The free circulation of labor would -help solve the 
problem of Italy’s excess population. One senator calculated 
that the three million tons of steel produced in 1951 had cost 
60 billion lira more than if they had been bought on the com- 
mon market. 


Among those opposed to ratification were the Communists 
and certain members of the Socialist, Liberal, and Christian 
Democratic parties. Some senators from the right thought that 
the interests of the steel industry had not been considered. 
Others feared a shortage of raw materials because of the ex- 
clusion of Algeria. The year before the French and Italian gov- 
ernments had signed long term contracts for North African ore; 
these were not referred to in the Treaty and might, therefore, 
be denounced unilaterally by France. Despite these objections, 
the bill authorizing ratification was passed on 17 March 1952 
by 148 votes to 97, and, on the same day, in the Lower House, 
by 275 votes to 98. 

The Netherlands 


The government report to Parliament (Staten Generaal) 
analysed the advantages and disadvantages of the European 
Coal and Steel Community for the Dutch economy. It pointed 
out that if Holland, during the transition period, had to pay 
approximately twenty million florins compensation to enable 
the Belgian coal industry to be integrated into the Community, 
this would be balanced by the fact that cheaper Belgian steel 
products would be immediately available in Holland. The re- 
port concluded that the advantages outweighed the disadvan- 
tages, but that much would depend on the way in which the 
High Authority carried out its task. 


Fear was expressed by certain members of parliamentary 
commissions lest compensation to Belgian mines be used to give 
them technical superiority over the Dutch mines. The govern- 
ment replied that only the poor, inefficient mines would receive 
assistance. A suggestion that the question of compensation be 
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linked to that of recruitment of Dutch labor by the Belgian 
coal industry was rejected. The workers were, the government 
affirmed, attracted by high wages, not only in Belgium but in 
other countries. Moreover, Belgian coal output would decline 
as a consequence of the closing down of the marginal mines 
and there would be less demand for labor. The government said 
that the movement of workers in the coal and steel industries 
was regulated by Article 69 of the Treaty and that migration 
of laborers from other industries was provided for in the Bene- 
lux agreements. 


The debate took place in the Lower House (Tweede 
Kamer) on 30 and 31 October 1951. Almost all the members 
except the Communists came out in favor of the Treaty. Many, 
however, had some reservations on details. There was general 
regret over the non-participation of the United Kingdom; some 
also thought that the Scandinavian countries should have been 
included. The--anticipated rapprochement between France and 
Germany was universally welcomed. 


An interesting, if somewhat academic, discussion centered 
around a question of international law: was the Community 
sovereign and supranational or not? Miss Mary Klompé (Catho- 
lic) concluded that the Community was in fact international, 
in the traditional sense, and had no need to be supranational. 
H. A. Korthals (Liberal) thought that the Council of Ministers, 
set up at the request of the Dutch negotiators, unfortunately 
restricted considerably the supranational character of the Coal 
and Steel Community. For Johannes van dan Brink, Minister 
of Economic Affairs, the Community is a subject of public 
international law, with a “pre-federal” structure, but by no 
means “sovereign.” 

Ratification of the Treaty was approved in the Lower 
House on 31 October 1951, by 62 votes to 6 (Communists) 


with 1 abstention; and in the Upper House (Eerste Kamer), 
after a short debate, on 19 February 1952 by 36 votes to 2. 
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Luxembourg 


The government’s report to the Chamber of Deputies stated 
that the Coal and Steel Community was the first step toward 
a federal organization of Europe; not a limitation of national 
sovereignties but a pooling of the very essence of sovereignty 
in the narrow field of coal and steel. The report did not attempt 
to hide the difficulties the application of the Treaty would create 
for the very large Luxembourg steel industry but pointed out 
that these difficulties would be partly overcome by some of the 
provisions of the Convention on Transitional Provisions. It 
would be impossible, the report concluded, for Luxembourg, 
which had to import most of the raw materials necessary for 
its steel industry, to remain outside the Community. 


The Conseil d’Etat, whose advice had been sought, said 
that since the Constitution authorized the Grand Duchy, with 
the approval of the Chamber of Deputies, to conclude treaties, 
there was a legal basis for ratification. However, in order to 
facilitate further steps toward European unity, it would be 
necessary later on to modify the Constitution. The Conseil d’Etat 
also pointed out that because of the overwhelming importance 
of steel for Luxembourg, the country would be putting its 
entire economy into the hands of the Community, and, therefore, 
running far greater risks than the other member states. More- 
over salaries were higher in Luxembourg than in the neighboring 
countries and, therefore, precautions should be taken against 
a lowering of the standard of living. 


After a short debate, the Chamber of Deputies ratified the 
Treaty on 13 May 1952, by 47 votes to 4 (Communists). 


Belgium 


In spite of the large majority which the Treaty finally 
rallied in Parliament, Belgian opinion was very divided. This, 
however, had its good side, since it stimulated considerable 
public interest. Typical of the lack of unanimity was the fact 
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that the members of the Central Economic Council (Conseil 
Central de Economie) were unable to agree. The employers’ 
group expressed resolute hostility to the Treaty on the ground 
that excessive powers had been granted to the High Authority. 
Regret was also expressed that the usefulness of employers’ 
organizations had not been recognized and it was believed that 
the Treaty would lead to a planned economy leaving no initia- 
tive to free enterprise. On the other hand, the representatives 
of the trade unions were generally favorable to the Treaty as an 
aid to economic expansion. 


In Parliament the question of its constitutionality gave rise 
to an animated discussion. Senator Henri Rolin (Socialist) 
compared the bill authorizing ratification to a law granting 
special powers to a body of men of whom seven or eight were 
to be foreigners. In Belgian law, when special powers are 
given to the government, the national courts control the exercise 
of these powers, in order to determine whether the limits 
imposed by Parliament have been respected. This they would 
be unable to do within the framework of the Community. 
Senator Rolin concluded that a whole series of provisions 
of the Constitution were violated by the Treaty. 


This was also the conclusion of Senator Schot (Christian 
Democrat), who was shocked at the idea that institutions set 
up by the Treaty would have legislative, judicial, and executive 
power over Belgian citizens and property on Belgian territory. 
He also pointed out that the Treaty was in conflict with the 
basic principles of the Constitution because it failed to recognize 
the separation of powers. Senator Robert Gillon (Liberal) was 
of the opinion that the Treaty violated Article 25 of the 
Constitution which stated that “all powers reside in the Na- 
tion. . . .” For political reasons it would be inopportune at that 
time to attempt constitutional revision but his scruples would 
be appeased if Parliament ratified the Schuman Plan by a 
two-thirds majority. 
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Senator Fernand Dehousse (Socialist) thought that nothing 

in the Constitution prevented ratification of the Treaty. Paul 
van Zeeland, Foreign Minister, speaking on behalf of the gov- 
ernment, said that Parliament was free to interpret the Con- 
stitution and he concluded: 
The Schuman Plan imposes on us international obligations which 
we consider to be in the interest of Belgium, as were the Atlantic 
Pact and the United Nations. There is no provision for this in the 
Constitution but Parliament has the right to judge whether we 
can enter upon such a course.°7 


Another major theme of the debate was whether the smaller 
powers would not be at the mercy of the larger ones. It was 
pointed out, however, that the smaller states were favored by 
their representation on the High Authority and that the Council 
of Ministers was a safeguard in cases requiring unanimity. Paul 
van Zeeland stated that Belgium would enjoy more influence 
in the Community than was warranted by its political or 
economic importance. 


The advantages to the Belgian steel industry were referred 
to by many speakers: easier access to raw materials, cheaper 
coal and coke, wider markets. On the other hand, some feared 
the consequences of the Treaty for the mining industry. Belgian 
coal, they pointed out, was more expensive than in the neighbor- 
ing countries, largely for geological reasons, and not much could 
be done to improve conditions of extraction. It was recognized 
that the Convention on Transitional Provisions would eliminate 
some of the dangers. A few members went further and stated 
that with or without the Schuman Plan the coal problem 
would sooner or later have become acute and a solution would 
have had to be found, perhaps under less favorable conditions 
than those provided for in the Treaty. 


As in the case of Luxembourg, several speakers were 
worried about the possible consequences on the relatively high 
Belgian wages. Jean Duvieusart, Minister of Economic Affairs, 


87 Royaume de Belgique, Annales Parlementaires, Senat ($1 January 1952) . 
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said that under no circumstances could they be lowered. In 
the long run, he believed that wages in the other member 
countries would be brought to about the same level. 


Before the vote in the Senate, the Socialists announced that 
they would abstain because the government had not been suf- 
ficiently reassuring about the future of the coal industry. So 
the Senate approved the Treaty on 2 February 1952 by 102 
votes to 4 with 58 abstentions; and the Chambre des Représen- 
tants, on 11 June by 165 votes to 13 with 13 abstentions. 





CHRONOLOGY 
OF THE EUROPEAN COAL AND STEEL COMMUNITY 


9 May 1950 — Robert Schuman announces proposal to pool European 
coal and steel industries. 


20 June 1950 — Negotiations among six countries initiated. 
19 March 1951 — Negotiations among six countries concluded. 
18 April 1951 —ECSC Treaty signed by six Ministers in Paris. 
17 July 1952 — Treaty is ratified by the Netherlands. 
18 July 1952 — Treaty is ratified by France. 
22 July 1952 — Treaty is ratified by Belgium. 
22 July 1952 — Treaty is ratified by Italy. 
23 July 1952 — Treaty is ratified by Germany. 
23 July 1952 — Treaty is ratified by Luxembourg. 
25 July 1952 — Treaty enters into force. 
10 August 1952 — High Authority starts to operate. 
10 February 1953 — Creation of common market for coal, iron ore, scrap 
iron. 
1 May 1953 — Creation of common market for steel. 

23 April 1954 — United States agrees to grant a twenty-five year loan of 
$100,000,000 to the High Authority. 

11 May 1954 — The High Authority announces it will contribute to the 
financing of 25,000 miners’ houses. 

1 August 1954 — Entry into the common market of “special steel.” From 
this date the common market is open to all the products 
falling under the jurisdiction of the Community. 

21 December 1954 — The United Kingdom signs an agreement with the Com- 
munity. 
20 January 1954 — The Council of Ministers decides on the establishment, 
by stages, of direct tapering freight charges within the 
territory of the Community. 
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Two Years of Operation 


HE TREATY CAME INTO FORCE ON 25 Juty 1952 AFTER 

the last instrument of ratification had been deposited 
with the French government. On 24 and 25 July the Ministers 
met in Paris to decide on measures of implementation. This, in 
all respects, was an unfortunate conference; discussions were 
bitter and the harsh expression of nationalistic points of view 
made compromise difficult. The smaller countries were distressed 
to see that all decisions were subordinated to a Franco-German 
agreement. 


The first question on the agenda was that of the official 
languages. Finally, it was agreed that they should be Dutch, 
French, German, and Italian. This was a step backwards as 
compared with the Council of Europe where, in spite of a 
larger membership, there are only two official languages. The 
proceedings and judgments of the Court were to be in the 
language of the plaintiff. 


In order to satisfy national desires for equal distribution 
of functions in the Community, the Ministers were obliged to 
nominate a second Vice-President of the High Authority in 
direct violation of the Treaty which only provides for one. 


It was the problem of the seat of the institution which 
created the greatest tussle. It was first suggested that different 
cities be chosen for the different organs. For the High Authority, 
Paul van Zeeland proposed Liége; Dirk Stikker, The Hague; 
and Joseph Bech, Luxembourg. At one point consideration 
was given to locating the High Authority in Turin. Mr. Schuman 
thought all the institutions should be established first in Stras- 
bourg and later in Saarbriicken when the Saar territory had 
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become “Europeanized,” an idea to which Mr. Adenauer was 
very hostile. Discussions continued until late into the night and 
no final settlement was reached. The communiqué issued after 
the conference stated: that the choice of a temporary seat had 
been postponed until the next meeting of the Foreign Ministers 
and in the meanwhile the High Authority and the Court would 
start work in Luxembourg; that the first session of the Assembly 
would be held in Strasbourg on 10 September; and that the 
decision concerning the permanent seat would be taken after 
the negotiations on the status of the Saar. 


Creation of the Organs 


The High Authority. Early in August Mr. Schuman an- 
nounced the appointment of the members of the High Authority. 
Jean Monnet,** Commissaire Général du Plan (France) was 
made President. The two Vice-Presidents were Franz Etzel, 
Social Democratic member of the Bundestag and President 
of its Economic Affairs Commission (Germany), and Albert 
Coppé, Minister of Reconstruction (Belgium). The members 
were: Léon Daum, Vice-President and General Manager of 
the Compagnie des Forges et Aciéries d’Homecourt (France) ; 
Heinz Potthoff, head of the delegation to the International Ruhr 
Authority (Germany); Kirk Spierenburg, Director-General of 
Foreign Economic Relations of the Ministry of Economic Affairs 
(the Netherlands) ; Albert Wehrer, Minister to France (Luxem- 
‘bourg); Enzo Giacchero, Vice-President of the Christian Demo- 
cratic Party in the Chamber of Deputies (Italy); and Paul 
Finet, Secrétaire-Général de la Fédération Générale du Travail 
de Belgique (Belgium). 

The High Authority held its first meeting on 10 August 
1952. On this occasion, Mr. Monnet made an important speech 
which highlighted his interpretation of the Community: 

38 Mr. Monnet announced that he would not be a candidate for re-election 
in 1955 in order to regain complete freedom to fight for a real and completely 


united Europe. No successor has yet been designated and Mr. Monnet is 
continuing to hold office temporarily. 
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We have not been appointed each one by our own governments, 
but by common agreement among them... We will exercise our 
functions in complete independence, in the general interest of the 
Community. In the accomplishment of our duty we will accept 
instructions from no government or organisation and we will 
refrain from any act incompatible with the supranational character 
of our functions. 


After speaking of the various organs set up by the Treaty, he 
continued : 
All these institutions may be modified and improved in the light 


of experience. One thing that cannot be questioned is that these 
are supranational and federal institutions. [Italics added. ] 


In conclusion, he deciared that he intended to seek a close 
association with the United Kingdom and collaboration with 
the United States.*® 

In reviewing the functioning of the Community, it may 
be said that it has acted wisely if cautiously. It has very rarely 
made use of the full extent of its powers. Its policy has been 
to prescribe little, to observe what happens, and to test in its 
own Court the legality of procedures of which it disapproves. 
As one commentator has said: 
...the High Authority has three important weapons with which 
to get things done; money, persuasion and power. These past two 
years, they have been using the first one carefully, the second one 
heavily and the'third very sparingly.*° 

It is interesting to note, however, that the High Authority 
applied its first sanctions in January 1955. It imposed fines of 
600,000 and 450,000 Belgian francs respectively on two Belgian 
firms and a fine of 400,000 lira on an Italian firm which had 
violated decisions of the High Authority regarding sales prices. 

The Council of Ministers. The Council held its first meeting 
in Luxembourg from 8 to 10 September 1952 under the chair- 
manship of Mr. Adenauer. The Council, he said, was located 
at the crossroads of two sovereignties, one supranational, the 

89 Le Monde,.12 August 1952 (author’s translation) . 


40 Don Cook in the New York Herald Tribune, 21 November 1954 (‘This 
Week” magazine section), p. 37. 
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other national. It should be equally attentive to the interests of 
the Community and to those of the member states and attribute 
to each their due. 

During this session, the Council dealt with the status of 
the members of the High Authority; heard a report by Mr. Mon- 
net on his contacts with the British and United States govern- 
ments; charged M. R. Suetens, of Belgium, with the task of 
negotiating with the signatories of GATT; and decided to 
establish a commission on trade agreements. The ministers also 
discussed the methods of setting up a European Political Com- 
munity and decided that the Assembly of the European Coal 
and Steel Community with some co-opted members should 
elaborate a draft treaty. 

It is more difficult to assess the role of the Council because 
its meetings are private. Apparently, it has rarely interfered with 
the High Authority and its members seem to have considered 
themselves not merely as agents of their governments, but as 
members of an organ of the Community. Many of the important 
decisions of the Community have been taken by the Council 
of Ministers. 

The Assembly. On 10 September 1952 the first session 
of the Assembly opened in Strasbourg. Paul-Henri Spaak was 
elected President and the rules of procedure were adopted. The 
Assembly then discussed the proposal of the Council that the 
Assembly elaborate a draft treaty creating a European Political 
Community. A very animated debate followed during which 
the proposal was vigorously criticized by Paul Struye, President 
of the Belgian Senate, and Senator Michel Debré, the French 
Gaullist, among others; however, the Assembly approved the 
motion by 58 votes to 4 with 2 abstentions. 

One interesting development — found both in the Assembly 
and the Consultative Committee — is a tendency toward cross- 
national group formations with a resulting breakdown of purely 
national positions. In the Assembly, for example, Christian 
Democrats, Socialists, or Liberals from the various countries 
meet to concert action and often vote together. 
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It should not be forgotten that the Treaty has granted no 
real legislative functions to the Assembly which has been active 
principally through its Commissions. In the minds of the 
promoters of the Coal and Steel Community this legislative gap 
was to be filled later by the institution of the European Political 
Community. But since the European Defence Community Treaty 
has been turned down and progress toward an overall political 
organization has been — to say the least — delayed, the question 
of attributing some degree of legislative power to the Assembly 
again arises. 

The Consultative Committee. The composition of this 
body turned out to be an arduous undertaking. The Council 
decided that all the seats should be filled, making a total of 
fifty-one members. No difficulty arose in assigning seats to the 
producers and to the consumers, but the attribution of seats 
reserved for labor organizations appeared for a time to be almost 
insoluble. In the case of Belgium and the Netherlands four 
labor seats were assigned, three of them permanent and the 
fourth to be occupied alternately. The final outcome is indicated 


in the table below. 
THE CONSULTATIVE COMMITTEE 
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*The Figures in parenthesis indicate rotating seats; the country not occupying the 
seat attends the meetings as an observer. 
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This Committee has been much more active than the 
drafters of the Treaty expected. It has frequently taken up prob- 
lems on its own initiative and has constantly requested the High 
Authority to keep it informed on policies adopted and actions 
taken. 

The Court. On 1 December 1952 the Council announced 
the following appointments to the Court: President, Massimo 
Pilotti (Italy) ; Judges, Léon Delvaux (Belgium), Charles Léon 
Hammes (Luxembourg), Otto Riese (Germany), Jacques Rueff 
(France), Adrianus van Kleffens (the Netherlands), and 
P. J. S. Serrarens (the Netherlands), representing the Christian 
Trade Unions. 


The inaugural session was held in Luxembourg on 10 
December 1952 and the Judges took the oath of office — “I 
swear to fulfill my obligations with complete impartiality and 
not to divulge any secrets of the Court.” In March of the follow- 
ing year, the Court appointed its Registrar, Albert van Houtte, 
and two Advocates-General, Maurice Lagrange (France) and 
Karl Roemer (Germany). 


Because of the lack of any truly legislative body, the Court, 
with its “quasi-legislative function,” became very important.** 
So far, twelve cases have been submitted to it — all appeals 
against decisions of the High Authority; five introduced by 
governments, the rest by enterprises. In February 1954 the 
French and Italian governments independently submitted an 
appeal against the same three decisions of the High Authority*” 
on the ground that it had authorized steel plants to sell at 
prices 2.5 per cent above or below the price published by these 
plants in Luxembourg. The governments argued that the High 
Authority should apply the Treaty strictly. Too broad an inter- 
pretation would amount to a violation of a text ratified by the 


41 Franz Breitner, “Zwei Jahre Montangerrichtsbarkeit,” Europa Archiv 
(Frankfurt), No. 2 (January 1955), pp. 7243-7250. 

42 Until July 1954 the fact that an appeal had been received by the Court 
was not made public, which led to a duplication of appeals against the 
same decisions. This situation has since been remedied by an avis of the 
Court. 
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parliaments, argued Paul Reuter, counsel for the French gov- 
ernment, and Ricardo Monaco, counsel for the Italian govern- 
ment. Pleading for the High Authority, Maitre Jean Coutard 
said that the institution had to be able to interpret the Treaty 
so as to apply its rules flexibly and in conformity with the general 
objectives of the Community. 

On 21 December the Court published its decision, the first 
to be given.** The governments’ point of view was accepted 
and the three decisions of the High Authority annulled. The 
Court decision was based on the following argument: the fact 
that the High Authority can, according to Article 60, determine 
“the extent and the form” in which the sales prices and condi- 
tions shall be made public does not affect the principle that the 
exact prices charged by the enterprises must be published. This 
decision is an important one because it proves the independence 
of the Court vis-a-vis the High Authority and because it 
implies that the High Authority will in the future have very 
little latitude to interpret the Treaty. 

In February 1955 the Court took two further decisions, 
one in the case of the “Associazione Industrie Siderurgiche 
Italiane,” and the other in the case of the “Industrie Siderur- 
giche Associate,” both in favor of the claimant and against the 


High Authority.** 

The Secretariat. ‘The Secretariat of the Community is very 
different from that of the traditional international organizations. 
Not only is the staff of each organ quite independent of the 


43 Arrét de la Cour dans 1’Affaire No. 1-54 entre le Gouvernement de la 
République Francaise et la Haute Autorité, Journal Officiel de la Com- 
munauté Européenne du Charbon et de l’Acier (11 January 1955), 4éme 
année, No. 1, p. 547. Arrét de la Cour dans I’Affaire No. 2-54 entre le 
Gouvernement de la République Italienne et la Haute Autorité, ibid., 
Pp. 560. Arrét de la Cour dans I’Affaire No. 1-54 entre le Gouvernement de la 

épublique Francaise et la Haute Autorité, Rectificatif, Journal Officiel de 
la Communauté Européenne du Charbon et de l’Acier (14 January 1955), 
4éme année, No. 2. See also: Communication de la Haute Assemblée relative 
aux décisions No. 1-54, No. 2-54 et No. 3-54, Journal Officiel de la Com- 
munauté Européenne du Charbon et de l’Acier (11 January 1955), 4éme 
année, No. 1. 

44 Journal Officiel de la Communauté Européenne du Charbon et de 
PAcier, Edition de langue francaise (1 March 1955), pp. 627, 681. 
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others, but within each the hierarchical structure is less rigid 
than is usually the case. Even the type of personnel employed 
appears to differ from that in most intergovernmental agencies; 
this can be partly explained by the high percentage of officials 
drawn directly from industry or the trade unions and partly by 
the technical character of the work. 

The High Authority has a staff of approximately six hun- 
dred. The Secretary is Max Kohnstamm (the Netherlands), 
whose function is mainly administrative. Ten specialized divisions 
have been set up: Economic Affairs, Agreements and Concen- 
trations, Finances, Investments, Market, Production, Transport, 
Labor Problems, Statistics, and Personnel and Administration. A 
new division to handle external relations is being organized. The 
High Authority has three principal legal advisors and a special 
advisor. Liaison offices have been established in Paris and Bonn. 
There are approximately sixty translators and interpreters on 
the staff. A. 
The Secretariat of the Council of Ministers is headed by 
Christian Calmes (Luxembourg), Secretary-General. There are 
four divisions: General Matters, Economic and Financial Affairs, 
Commercial Policy, and Legal Questions. The Council has a 
staff of approximately seventy. 

The Assembly has a Secretariat of ninety-two, headed by a 
Secretary-General, De Neree tot Babbetich (the Netherlands), 
and is divided into six different services: Commissions, Records, 
Documentation and Studies, Translation, Finances, and General 
Administration. The Court employs sixty-five persons. 


Economic Achievements 


The Journal O fficiel of the Community announced in its 
first issue of 30 December 1952 the levies to be made on coal 
and steel production. These were to start at 0.3 per cent as of 
1 January 1953, rising progressively to 0.9 per cent after 1 July. 
By the end of the second fiscal year, the total amount received 
from these levies was $48,098,976. 
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The common market for coal and iron ore was opened 
on 10 February 1953, for scrap iron on 15 March, and for steel 
on 1 May; on these dates licenses, tariffs, and other restrictions 
were removed. A number of measures were also taken to improve 
the working of the common market; governmental subsidies to 
industry were eliminated or reduced and administrative practices 
which hampered trade were abolished. When restrictions on 
trade of special steel were removed on 1 August 1954, the 
common market was complete for all the products under the 
jurisdiction of the Community. 


However, it is only recently that a general policy for coal 
has been agreed upon and there are still measures to be taken 
before trade is completely free and unhampered among the 
six countries for products under the jurisdiction of the Com- 
munity. Therefore, it is still too early to assess the results. 
Moreover, since coal and steel are very sensitive to general 
world trends, it is difficult to estimate what is due to outside 
demands for these goods and what can be attributed to the 
existence of the coal and steel pool. It is an established fact, 
however, that the total steel output of the Community is larger 
than the joint production of the six countries has ever been 


before. 


STEEL PRODUCTION IN MEMBER COUNTRIES (45) 
MONTHLY AVERAGE IN THOUSANDS OF TONS 


GERMANY 
BELGIUM 
FRANCE 


SAAR 

ITALY 
LUXEMBOURG 

THE NETHERLANDS 


45 ~ 45 Exposé 5: sur la situation de la Communauté présenté a la Session Extra- 
ordinaire de l’Assemblée Commune (Luxembourg: November 1954), Tableau 


16, p. 53. 
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The figures given above for 1954 are calculated on the 
average of the first ten months of the year. On that basis, the 
total production would have been 42,796,000 tons, but during 
November and December output rose to such an extent that 
the total actually produced was over 43,700,000 tons. Steel 
production is expected to continue increasing well into 1955 
because of the large number of orders from inside the common 
market. 


WORLD STEEL PRODUCTION ‘*®? 
(PER YEAR IN MILLIONS OF TONS) 


COMMUNITY 
UNITED KINGDOM 


UNITED STATES 
SOVIET UNION 
EASTERN EUROPE 
JAPAN 

OTHER COUNTRIES 





COAL PRODUCTION IN THE COMMUNITY ‘47? 
(MONTHLY AVERAGE IN THOUSANDS OF TONS) 


GERMANY 10,373 
BELGIUM 2,505 Luxembourg 
FRANCE 4,382 does not 


SAAR produce 
ITALY 94 coal. 
THE NETHERLANDS 


COMMUNITY 





46 Haute Autorité Bulletin d’Information (Luxembourg: 5 February 1953) . 

47 Exposé sur la situation de la Communauté présenté 4 la Session Extra- 
ordinaire de l’Assemblée Commune, op.cit., Tableau 1, p. 23. As in the 
case of the chart on steel production in the member countries, the figures 
for 1954 are calculated on the average of the ten first months. Actual produc- 
tion for the year was slightly higher. 
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In the Community, 241,600,000 tons of coal were mined 
during 1954. This is more than 2 per cent larger than the 
previous year’s total. 


More coal was produced because of the growing demand 
for steel in the Community, but also because of a drop in 
Polish deliveries of coal to Scandinavia** and because of in- 
creased freight charges on the Atlantic which made the pur- 
chase of United States coal less attractive. After the opening 
of the common market, export of coal and coke from the Com- 
munity to third countries rose sharply by 18 per cent, yet the 
stocks of coal at the mine heads, even if they have declined 
recently, are still too large. More important perhaps than the 
total production figures is the fact that output per man-hour 
increased regularly in all the member countries. 


The most spectacular achievement, however, is the develop- 
ment of trade within the Community. This cannot be attributed 
to world trends to the same extent as the evolution of steel 
production and it must be recognized as one of the advantages 
of the common market. The following chart speaks for itself. 


As far as prices are concerned, there has been no important 
reduction; on the contrary, certain prices have risen slightly. 
But the existence of the Community seems to have had a 
stabilizing effect. At the time of the Korean War, steel prices 
soared; but when demand declined drastically in 1953, producers 
were able to find new buyers within the common market — 
which was then beginning to function — and so avoid a sharp 
fall in prices. Similarly, in spite of the rapid increase of orders 
registered during the second quarter of 1954, the existence of 
the Community prevented any considerable rise in prices because 
of the increased competition and publicity given to prices. 

A current problem is the regulation of the market for 


scrap iron, which was completely disorganized last summer. 
As a result of speculation, the price rose from $26 a ton in 


48 The price of Polish coal rose by 15 per cent during the last quarter 
of 1954. 
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April to $36 a ton in July. It has now fallen slightly but efforts 
will have to be made to avoid a recurrence of such fluctuations. 


Freight is an important element in the price of such heavy 
goods as coal and steel. Discriminatory practices and double- 
pricing have already been abolished. As of May 1955 the cost 
of freight for coal and steel is being considerably reduced and 
in two years a system of direct tapering freight rates will come 
into operation. It has been calculated that when all these steps 
have been taken, over $2,000,000 a year will be saved on 
transport costs within the Community. Before the common 
market was set up, it cost as much to transport one ton of coal 


49 Exposé sur la situation de la Communauté présenté a la Session Extra- 
ordinaire de l’Assemblée Commune, op. cit., p. 48. 
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from Béning in Lorraine to Stuttgart in Southern Germany — 
268 kilometers — as from Béning to Macon, in Burgundy — 
456 kilometers. This differential of 188 kilometers has now been 
reduced to 130 kilometers; as of May 1955 it will amount to 
only 30 kilometers and a year later it will be totally eliminated. 


Inevitably the Community is helping some enterprises and 
hurting others. The marginal mines and plants have to be 
closed down or made competitive if the objective of higher 
productivity is to be attained. In several of the member coun- 
tries, plants have merged in order to meet the challenge of 
increased competition. The coal fields in Central and Southern 
France, as well as those in the Pas-de-Calais are feeling the 
pinch since the Lorraine steel producers can now procure 
their coal and coke at cheaper rates in the Ruhr. Some of the 
least productive Belgian coal mines will shortly be closed. In 
both cases, the High Authority is assisting the governments in 
adapting themselves to the new situation by granting direct 
subsidies to the workers or by helping to develop new industries. 
In Liége (Belgium) for instance, the High Authority is partly 
financing the construction of a plant to turn low grade coal 
into gas. 

By the end of 1954, it had made a series of loans totaling 
$59,100,000: pits and coking plants — Ruhr $12,310,000, 
Aachen $3,500,000, Nord-Pas-de-Calais $2,430,000, Lorraine 
$3,300,300, Aquitaine $570,000, and Saar $1,200,000; pithead 
power stations — Ruhr $15,390,000, Nord-Pas-de-Calais $3,- 
850,000, Lorraine $3,850,000, and Saar $3,800,000; iron mines 
— Germany $900,000, Lorraine $7,000,000, and Luxembourg 
$1,000,000. 


Shortly a further $15,000,000 will be allocated for 
modernizing the Belgian and Italian steel industries. All loans 
are made for a period of twenty-five years and carry an interest 
rate of 4.25 per cent. 

A number of measures have also been taken in the social 
field. An experimental housing project which will provide 25,000 
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new houses for workers has been launched with the financial 
assistance of the High Authority; loans are also being made 
to other housing projects; steps have been taken to permit free 
circulation within the Community of certain categories of labor 
(specialized workers with at least two years experience). 


In spite of its original character, the apparatus set up by 
the Treaty has functioned well, but it would be an exaggeration 
to say that it has been revolutionary. The sparing use of their 
powers by the institutions has probably been wise since the 
Schuman Plan is no philosopher’s stone capable of changing 
overnight — or even in the course of a few years — the separate 
national sovereign states of Europe into a single unit. As Hans 
Morgenthau has said: “An organization, through its procedural 
requirements, may force a policy into a certain mold, altering 
its methods and dynamics; it cannot alter the core of the policy 


itself,’®° 
Relations with Other Countries 


The United Kingdom. Attention has been drawn in the 
course of this study to the efforts of Mr. Monnet and others to 
associate the United Kingdom closely with the Community. 
Throughout the negotiations on the Treaty, the British govern- 
ment was kept fully informed of developments. At the time of 
the inaugural session of the High Authority, the Foreign Office 
issued a communiqué which said, among other things: 


Her Majesty’s Government welcome the establishment yesterday 
of the High Authority... and were represented at the opening 
ceremony by Her Majesty’s Minister in Luxembourg. Her Majesty’s 
Government have on several occasions made clear their support 
of the purposes of this community and their intention to establish 
the closest possible association with it as soon as the High Authority 
is created. Her Majesty's Government are ready at any time to 
begin conversations with the President of the High Authority con- 
cerning their relationship with it.54 


50 Hans Morgenthau in The Annals of the American Academy of Political 
and Social Science, Vol. 296 (November 1954), p. 77. 


51 The Times, London, 12 August 1952, p. 4. ~ 





Accepting this invitation, Mr. Monnet went to London, 
where he discussed the matter with Sir Roger Makins, Under 
Secretary of State at the Foreign Office. On 22 August the 
British government made it known that they intended to attach 
a permanent mission to the High Authority in Luxembourg to 
lay “the foundations for an intimate and enduring association 
between the community and the United Kingdom” and to deal 
“on a day-to-day basis with the many problems of common 
interest which will arise as the community develops.”*? The 
mission, presided over by Cecil Weir—formerly economic ad- 
visor to the Allied Control Commission in Germany and Presi- 
dent of the Dollar Exports Board—arrived in Luxembourg on 
1 September 1952. Shortly after it was decided to set up a “joint 
committee” composed of the President and members of the 
High Authority and members of the British delegation. Finally, 
on 21 December 1954, an agreement was signed creating a 
“Standing Council of Association,” made up of not more than 
four representatives of the British government and four repre- 
sentatives of the High Authority, and providing for special 
meetings of the Council of Ministers of the Community with 
representatives of the United Kingdom government. 


The Council of Association, which has all the character- 
istics of a permanent institution, has as its particular purpose 
to “provide a means for the continuous exchange of informa- 
tion and for consultation in regard to matters of common 
interest concerning coal and steel and, where appropriate, in 
regard to the co-ordination of these matters” (Article 6). The 
Manchester Guardian, commenting on 9 December on the pro- 
posal for such an arrangement, declared it would “take Britain 
one cautious step farther into Europe.” The emphasis on cau- 
tion aroused some criticism on the Continent on the ground 


52 The New York Times, 23 August 1952, p. 3. 

53 Agreement concerning the relations between the European Coal and 
Steel Community and the United Kingdom of Great Britain and Northern 
Ireland, 21 December 1954 (Luxembourg: Coal and Steel Community Publica- 
tions Department) . 
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that the Agreement would give many advantages to the United 
Kingdom without binding it in any way. 


The United States. The day after the inauguration of the 
High Authority, Secretary of State Dean Acheson stated: 


It is the intention of the United States to give the Coal and Steel 
Community the strong support that its importance to the political 
and economic unification.of Europe warrants. As appropriate under 
the treaty, the United States will now deal with the ses meted 
on coal and steel matters.® 


In August 1952 William M. Tomlinson, who had attended 
all the Paris negotiations on the Treaty as observer for the 
United States government, was appointed United States repre- 
sentative to the Community. Further discussions took place in 
November between Mr. Monnet and William H. Draper, special 
representative in Europe of the Mutual Security Agency, to 
establish the relationship on a more permanent basis. Little 
progress was made, however. Later Ambassador David Bruce 
was appointed United States representative to the High Au- 
thority but he never resided in Luxembourg and has now re- 
signed. Thus far no successor has been designated. However, 
the office of the United States representative continues to be 
active. In April 1954 the United States government made a 
twenty-five year loan of $100,000,000 to the High Authority. 


Other Countries. In November 1952 Sweden attached a 
mission headed by Stig Sahlin to the High Authority, and since 
then several other countries have sent delegations or charged 
their ministers in Luxembourg to keep in contact with the 
Community. Recently certain difficulties have arisen with the 
Scandinavian countries, which accuse the European Coal and 
Steel Community of following an autarchic policy and of main- 
taining excessively high export prices. The complaint was intro- 
duced last January at a joint meeting of the Council of Ministers 
of the Community and of the Committee of Ministers of the 


54U. S. Department of State Bulletin, Vol. XXVII, No. 687 (25 August 
1952), p. 285. 
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Council of Europe. The same reproach was made to the Com- 
munity in a report approved by the governing body of the 
General Agreement on Tariffs and Trade (GATT). This re- 
port reminded the six member states that the waiver granted 
them by GATT in 1952 was on condition that the interests of 
third countries were taken into account by the Community. 
The Scandinavian countries charged that this obligation has 
been completely ignored by the High Authority. They say that 
their manufacturing industries are being put into an impossible 
competitive situation by having to pay much higher prices for 
steel than their competitors within the Community and that 
this situation is the result of the operation of a steel cartel with 
headquarters in Brussels. 


The High Authority replied to this attack by contesting 
the figures advanced by Denmark in support of the accusation 
and by asking members of GATT not to consider the Coal and 
Steel Community as an anomaly but as a new fact of inter- 
national law. The controversy is certainly not closed, as the 
Scandinavian countries will no doubt follow up this question. 
It may, however, have a salutary effect, as it should lead the 
High Authority to take up seriously the whole cartel problem. 
Several times it has reported on this question to the Common 
Market Commission of the Assembly but no general policy with 
regard to cartels has been elaborated. 


Conclusions 


The theoretical merits and demerits of the single market 
have been debated by economists and businessmen. The well 
known French specialist, Frangois Perroux, recently, in a bril- 
liant book®® lucidly criticized the Schuman Plan and pointed 
to the dangers of the narrow territorial concept of the Coal and 
Steel Community, demonstrating how different Europe’s prob- 
lems were from those of the United States. Others have hailed 
the opening of the single market consisting of 160,000,000 con- 


55 Francois Perroux, L’Europe sans rivages (Paris: Presses Universitaires 
de France, 1954), pp. 530-584, 
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sumers producing 42,000,000 tons of steel and 240,000,000 
tons of coal a year as an economic revolution. 


Without attempting to resolve this question, one can ask 
what are the prospects for the future? The European Coal and 
Steel Community has not only proved its usefulness but also its 
vitality. Its dual character—political and economic—enables it 
to concentrate in one field when it meets with obstacles in the 
other. There is always enough to be done of a purely technical 
nature at a time of political crisis to keep the institutions and 
experts busy without loss of impetus. Undoubtedly, the course 
of the organization in Luxembourg will be a difficult one to 
steer for there are dangerous waters ahead, but the crew is 
animated with a purpose. 


Observers of the Community, however, insist that to con- 
tinue to perform its mission effectively its scope will have to be 
extended or other organizations set up to integrate new sectors 
of the European economy. This seems to be the internal logic 
of the original plan. As soon as a certain degree of integration 
is achieved in one area the closely meshed web of the national 
economies is drawn in, and thus other areas have to be pro- 
gressively included in the “pool” or the machine will be so 
clogged up as to prevent it from working. Projects are not 
lacking for agricultural pools,” transport pools, and the like, 
but many obstacles are still in their way. 


In Luxembourg itself it is felt that the most immediate 
task is to extend the Community to all sources of power, in- 
cluding oil and electricity—some even mention nuclear energy 
—for it is acknowledged that coal is becoming one of the least 
important sources of energy. A cynic might ask if it is not for 
this very reason that countries have been willing to give up 
certain of their sovereign powers over coal. Whatever the like- 
lihood of these plans being accepted, it is the belief of this 
author that there is still plenty to be done by the European 


56 Recently, under the auspices of OEEC, progress has been made in this 
area. 
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Coal and Steel Community alone. The engine has proved that 
it functions but it has hardly been run-in yet. It should be given 
time to find its normal speed. Many problems remain to be 
solved—perhaps the most urgent among them is the cartel ques- 
tion—and progress has been slow, but even the skeptics must 
recognize that, on the whole, the record of the Community is 
good. The truc test will come after the expiration of the five- 
year transitional period. 

At the same time, it should be recognized, at least in the 
opinion of this writer, that the Community so far has not acted 
very differently from other intergovernmental agencies and that 
very few—if any—decisions have been taken without the ap- 
proval of the member governments. The only real expression 
of supranationality seems to have been the sanctions applied 
to certain industries. 

However, the general trend in Europe today is away from 
the supranational concept as being perhaps unnecessary and 


too rigid, thus discouraging potential members. The present 
direction seems to be toward a larger and looser association. 
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